
Enabling effective legal systems for a prosperous, inclusive, resilient, 
and sustainable Asia and Pacific

Promotion of International Arbitration Reform 

for Better Investment Climate

Third South Pacific International Arbitration Conference

Session 2: The Pacific Countries and International Arbitration Reform

17 March 2021

fjjco
Typewriter
The views expressed in this presentation are the views of the author/s and do not necessarily reflect the views or policies of the Asian Development Bank, or its Board of Governors, or the governments they represent. ADB does not guarantee the accuracy of the data included in this presentation and accepts no responsibility for any consequence of their use. The countries listed in this presentation do not imply any view on ADB’s part as to sovereignty or independent status or necessarily conform to ADB’s terminology.



Convention on the Recognition and Enforcement of Foreign Arbitral 
Awards (New York, 1958) (the "New York Convention")
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Source: https://newyorkconvention1958.org/
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ADB’s Regional Technical Assistance for the 
Promotion of International Arbitration Reform 

for Better Investment Climate 
in the South Pacific
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1. Assist with accession to the New York Convention

2. Draft an international arbitration act to implement the New York Convention

and reflect international best practices (based on UNCITRAL Model Law

with add-ons) *also help draft related amendments to court rules

3. Capacity building for effective implementation

• Tailored trainings for judiciary, legal practitioners and private sector



Enactment of Fiji International Arbitration Act 2017 
& Related Amendments to High Court Rules 2018

5



PNG’s Accession to the New York Convention (July 2019)

Arbitration Bill in Progress ….
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Palau’s Accession to the New York Convention (March 2020)

International Arbitration Bill Submitted to National Congress (OEK)….
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Tonga’s Accession to the New York Convention (June 2020)

&
Enactment of International Arbitration (Fakatonutonu Fakavaha'apule'anga) Act 2020
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Sione Vuna Fa’otusia, Former Deputy Prime Minister and Minister of Justice

Temaleti Manakovi’a Pahulu of Kolomotu’a, CEO of Ministry of Justice

Nuku’alofa, Tonga, February 2020



Timor-Leste: Arbitration Reform in Progress…
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• Approval by the Council of Ministers in October 2019 to accede to the New York Convention and put

in place implementing arbitration law (http://timor-leste.gov.tl/?p=23241&lang=en)

• Draft Arbitration Law submitted to Parliament in Q1 2020

• Recommendation for the Portuguese version of the Arbitration Law to track the Portuguese version

of the UNCITRAL Model Law

• Recommendation to publish the Arbitration Law in an English version that is as authoritative as the

Tetum and Portuguese versions

http://timor-leste.gov.tl/?p=23241&lang=en


Current Status in the Pacific
ADB Pacific DMC Accession to 

NY Convention
NY Convention

Implementing Law
Arbitration Legislation Basis of Legislation

Cook Islands Yes (2009) Yes 2009 Arbitration Act 1985 UNCITRAL Model Law, with amendments as 
adopted in 2006

Fiji Yes (2010) Yes 2017 International Arbitration Act 1985 UNCITRAL Model Law, with amendments as 
adopted in 2006

Kiribati No n/a 1980 Kiribati Arbitration Act 1950 English Arbitration Act

Marshall Islands Yes (2006) No 1980 Arbitration Act Unclear

Federated States 
of Micronesia

No n/a n/a n/a

Nauru No n/a n/a n/a

Niue No n/a 1908 Arbitration Act 1908 New Zealand Arbitration Act

Palau Yes (2020) No 
(Arbitration Bill submitted to National 

Congress)

n/a n/a

Papua New 
Guinea

Yes (2019) No 
(Arbitration Bill in progress)

1951 Arbitration Act 1889 English Arbitration Act

Samoa No n/a 1976 Arbitration Act 1889 English Arbitration Act

Solomon Islands No n/a 1987 Arbitration Act 1889 English Arbitration Act

*Timor-Leste
(categorized as a 
Southeast DMC at ADB)

No
(Parliament approval 

in February 2021)

n/a n/a n/a

Tonga Yes (2020) Yes 2020 International Arbitration Act 1985 UNCITRAL Model Law, with amendments as 
adopted in 2006

Tuvalu No n/a 1992 Arbitration Act 1950 English Arbitration Act

Vanuatu No n/a No general arbitration legislation, but the 1983
Trade Disputes Act permits arbitration

n/a
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Capacity Building for Judges, Lawyers & Private Sector
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First South Pacific International Arbitration Conference
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https://events.development.asia/learning-events/dawn-international-arbitration-south-pacific-regional-international-arbitration

https://events.development.asia/learning-events/dawn-international-arbitration-south-pacific-regional-international-arbitration


Second  South Pacific International Arbitration Conference
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https://events.development.asia/learning-events/second-south-pacific-international-arbitration-conference-enhancing-rule-law

https://events.development.asia/learning-events/second-south-pacific-international-arbitration-conference-enhancing-rule-law
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