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Appendix 1 

LRP Document Format 

LRP document at least has the following format: 

1. List of Contents 

2. List of Tables 

3. List of Figures 

4. Executive Summary 

5. Introduction 

A. Background 

B. Objectives 

6. LRP Development Method 

7. Characteristics of Entitled Persons / Parties 

8. LRP Plan to be implemented 

A. Training programPlan 

B. Plan of material assistance program (life assurance, relocation 

assistance, and more) 

C. Plan monitoring and evaluation system 

9. WorkPlans 

A. Implementation Stage 

B. Implementing agency 

C. Support system needed 

10. LRP Implementation Schedule  

11. Budget Plan 

12. Closing 

 

Appendix 

A. Nominative list of Entitled Persons and LRP that will be received 

B. Technical Guidelines of LRP Implementation and appendixes 
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Involuntary Land Acquisition of Land Owned by the 

Indigenous People 

MATERIAL 7 
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Material 7 Involuntary Land Acquisition of Land Owned 

by the Indigenous People [As specified in Law 

No. 2 of 2012 on Land Acquisition for 

Development in the Public Interest and 

PresidentiRegulation No. 71 of 2012 on 

Implementation Regulations] 

7.1. Introduction 

The objective of the material 8 is to explain and emphasize the articles related to 

indigenous peoples in Law No. 2 of 2012 on Land Acquisition for Development in the 

Public Interest and PresidentRegulation No. 71, 2012 on Implementation of Land 

Acquisition for Developmentin the public Interest.  

Law No. 2 and PresidentRegulation No. 71 clearly stateprocedural requirements for 

government institutions in acquiring land owned by entitled parties including land 

owned by indigenous peoples as entitled party. Whenthe government acquires a 

customary land for development in the public interest, the institution at stageone, 

the governor at stagetwo, and the BPN atstagethree should refer to the Law No. 2 

and President Regulation No. 71 and should carefully implement specific article in the 

laws and regulations relating to customary land and indigenous territories. 

In addition to providing information on specific provisions related to indigenous 

peoples, the material indicates articles in the laws and presidentregulations related 

to the objectives of ADB Social Saveguard policies on indigenous peoples.ADB 

Objectives is to develop and implement projects upholding indigenous peoples 

identity, dignity, human rights, livelihood systems, and cultural uniqueness as 

indicated by the customary law of the community itself, so that they (i) receive 

culturally appropriate social and economic benefits, (ii) do not suffer a loss on the 

impact of the project results, and (iii) can participate actively in projects that affect 

them
6
. 

6
Involuntary Resettlement Safeguards, ADB Safeguard Policy Statement, June 2009, P-17 
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7.2. Definition of Indigenous Peoples under the law and 

regulationsin Indonesia 

7.2.1. Constitution of 1945 (UUD 1945) of the Republic of 

Indonesia  

UUD1945 has mandated that indigenous peoples' rights are recognized and 

protected by the state. Constitutional mandate as stipulated in the Constitution of 

1945 have asserted the recognition and respect for indigenous peoples as part of 

Indonesian citizens with full recognition of their rights under the laws and 

regulationsrelated. Article relating thereto are as follows:  

 Article 18B 

(2) The State recognizes and respects the indigenous communities and their 

traditional rights as long as they still existand in accordance with the 

development of society and the principles of the Unitary State of the Republic 

of Indonesia, which is regulated by law.**)  

 Article 26 

(1)  Citizens are native Indonesian and people of other nations who have 

passed the law as citizens.  

(2)  Inhabitants are Indonesian citizens and foreigners who reside in 

Indonesia.**)  

(3)  Matters concerning citizens and residents governed by laws.**)  

 Article 27 

(1)  All citizens shall be equal before the law and government and shall abide 

the law and government, with no exceptions.  

(2)  Every citizen has the right to work and has decent living for humanity. 

(3)  Every citizen has the right and duty to participate in defending the 

country.**) 

 Article 28 

(1)  The right to life, freedom from torture, freedom of thought and 

conscience, freedom of religion, the right not to be enslaved, the right to 

recognition as a person before the law, and the right not to be prosecuted 

based on retroactive laws are the  human rights that can not be reduced 

under any circumstances.**)  

(2)  Every person shall be free from discriminatory treatment on the basis of 

anything else and are entitled to protection against the discriminatory 

treatment.**)  
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(3)  The cultural identity and rights of the indigenious peoples are respected in 

accordance with the development of society and civilizations.**)  

(4)  The protection, advancement, upholding and fulfillment of human rights 

is the responsibility of the state, especially the government.**)  

(5)  To uphold and protect human rights in accordance with the state 

principles of a democratic constitution, the implementation of human 

rights guaranteed, regulated, and set forth in the legislation.**)  

7.2.2. Law of the Republic of Indonesia No. 5 of 1960 on  Basic 
Agrarian Regulations 

This law was promulgated in 1960, contains specific provisions related to land held by 

indigenous peoples in the acquisiton of indigenous lands. The articles are as follows: 

 Article 2 

(4) State’s Right to control, its implementation can be delegated to the 

autonomous regions and the communities of indigenous law, merely necessary 

and not contrary to the national interest, in accordance with the provisions of 

Government Regulation. 

 Article 3 

Keeping in mind the provisions of articles 1 and 2, implementation of 

customary rights and similar rights of the indigenous peoples, as long as they 

exist, should be in such that it is in accordance with national interests and the 

state, which is based on national unity and must not conflict with the other 

higher laws and regulations. 

 Article 5 

Agrarian law that applies to the earth, water and air space is the customary 

law, to the extent not contrary to the national and the State interest, which is 

based on the unity of the nation, the Indonesian socialism as well as with the 

regulations set forth in this law and the other laws , everything with regard to 

the elements that rely on religious law. 

 Article 9 

(1)  Only Indonesian citizens can have a full relationship with the earth, water 

and air space, within the limits of the provisions of Articles 1 and 2. 

(2)  Each of Indonesian citizens, both men and women have equal opportunity 

to acquire rights over the land as well as to benefit from the results, both 

for themselves and their families. 

 Elucidation of Article  3 

MATERIAL 7 INVOLUNTARY LAND ACQUISITION OF LAND OWNED BY THE INDIGENOUS PEOPLE 

 
121 



 

This provision originates from first of all the recognition of the customary 

rights in the new agrarian law. As we know in reality although the customary 

rights exist and apply / prevail, and considered also in the decisions of the 

judges, the rights have not been formally recognized in legislation, 

consequently, in the implementation of agrarian legislation, the customary 

rights were often ignored during colonial era. Since the customary rights are 

mentioned in the Basic Agrarian Law, intrinsically it means that there is 

recognition of the rights, then basically customary rights will be respected, as 

long as such rights still exist / apply in reality in the indegineous community. 

For example, in the granting of land rights (e.g. right to-business) for the 

indeginious community concerned. Previously, their opinions will be heard and 

will be given a "recognitie", which indeed is their right as holders of customary 

rights. 

7.2.3. Law No. 39 of 1999 on Human Rights 

Law No. 39 of 1999 on human rights to strengthen the role of indigenous peoples and 

their control of the land. As follows:  

 Article 6  

(1) In order to uphold human rights, differences and needs of indigenous 

peoples must be considered and protected by the law, society, and 

government.  

(2) The cultural identity of indigenous community, including indigenous land 

rights are protected, in harmony with the changing of times. 

7.2.4. The Peoples Consultative Assembly Regulation No. 

IX/MPR/2001 on Agrarian Reform and Natural Resources 

Management 

Although neglected, MPR decree is still valid and important in protecting the rights of 

indigenous people. 

 Article 4 

Recognize, respect, and protect the rights of indigenous people and cultural 

diversity of the nation on agrarian / natural resources; 
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7.2.5. Law of the Republic No. 32 of 2009 on the Environmental 
Protection and Management 

 Article 1 

In this Law referred to as: 

31.  Indegenious Peoples, are groups of people who for generations have been 

living in a particular geographic area because there is a bond on the 

ancestral origin, a strong relationship with the environment, as well as a 

system of values that determine the economic institutions, political, 

social, and law. 

7.2.6. Law No. 11 of 1974 on Irrigation 

In Law No. 11 of 1974 on irrigation, there are articles relating to customary land in 

Chapter 3 version 3 stating that theimplementation of national provisions on tenure 

rights, which respect the right to water by customary / indigenious communities, is 

not consistent with the national interest. 

7.2.7. Law No. 27 of 2007 on Coastal and Small 
IslandsManagement  

In Law No. 27 of 2009 there are some related articles. Article33 paragraph 1, 

"Indigenous/ costumary Communities are groups who for generations have been 

living in a particular geographic area because of the ties to the ancestral origins, the 

existence of a strong relationship with Island Coastal Resources and Small islands, as 

well as a system of values that determine economic institutions, political, social, and 

law”.Article 63, paragraph 1 states and the Government shall encourage business 

activities through various peoples activities in the field of Coastal Resources 

Management and Small Island of efficient and effective.  

7.3. Articles in Law No. 2 of 2012 and President Regulation 
No. 71 of 2012 that are specifically related to Land 
Acquisition for Indigenous People 

7.3.1. Land Acqusition Planning 

The articles in the laws and president regulations associated with indigenous 

community should be included in the preparation of the Land Acquisition Plan by 

government institutions that require land are as follows: 
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Law No. 2, Phase One, Article 15, Paragraph 2, 3 and 4 

Planning documents for land acquisition based on a feasibility study that has some 

paragraphs related to the identification of indigenous peoples. The documents are as 

follows: 

 (2) Land Acquisition planning documents referred to in paragraphs (1) shall be 

prepared based on a feasibility study conducted in accordance with the 

provisions of the legislation. 

 (3) Land Acquisition planning documents referred to in paragraphs (2) shall be 

determined by the agency requiring land. 

 (4)  Land Acquisition planning.  

  (4) Land Acquisition planning documents referred to in paragraphs (3) 

submitted to the provincial government. 

Law No. 2, Phase One, Elucidation of Article 15 

The feasibility study has specifications, which include a socio-economic survey to 

identify land held by indigenious peoples, and other requirements that are important 

for communities, including indigenous peoples. This article in paragraph (2) also 

indicates other feasibility studies that might be conducted, such as study the impact 

of land acquisition for indigenous peoples. 

 Paragraph (1) Preparation of Land Acquisition planning documents can be 

conducted jointly by the agency requiring land with relevant technical agencies 

or can be assisted by a professional agency designated by the agency requiring 

land. 

 Paragraph (2) feasibility study includes: 

A. socio-economic survey; 

B. Location feasibility; 

C. analysison Costs and development benefits for the region and 

community; 

D. The estimated value of the land; 

E. The environmentaland social impacts that may arise as a result of land 

acquisition and development; and 

F. Additional studies deemed necessary. 
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Presiden Regulation No. 71, Phase One, Section 6  

President Regulation No. 71 of 2012 provides detailed guidelines for land acquisition. 

Phase one to be followed by government institutions requiring land, details of the 

Land Acquisition Planning Document includes community’sculture specifications that 

can be interpreted thatit applies to indigenous peoples: 

 (1) Land Acquisition Planning Document as referred to in Article 5 paragraphs 

(1) shall be prepared based on the feasibility study include: 

A. socio-economic survey; 

B. Location feasibility; 

C. analysis of development costs and benefits for the region and 

community; 

D.  environmental and social impacts that may arise as a result of land 

acquisition and developmentand 

E. additional studies deemed necessary. 

 (2) Socio-economic surveys as referred to in paragraph (1) letter a, conducted 

to produce a study on the socio-economic conditions of communities who 

might be affected by land acquisition. 

 (3) Location feasibility study referred to in paragraph (1) letter b, conducted to 

produce analysis of the physical suitability of plan site of the development to 

be implemented in the public interest, outlined in the form of a map of the 

project location plan. 

 (4) Analysis of the costs and benefits of development for the region and the 

public referred to in paragraph (1) letter c, conducted to produce analysis of 

the costs and benefits of development for regions and communities. 

 (5) Estimated value of land referred to in paragraph (1) letter d, is conducted 

to produce estimate of the value of the Land Acquisition Compensation 

Objects. 

 (6) Study on Environmental and social impacts as referred to in paragraph (1) 

letter e, conducted to produce analysis of environmental impacts or other 

environmental documents in accordance with the provisions of the legislation. 

 (7) Other required studies as described in paragraph (1) letter f, is a study 

result that specifically require other than those referred to in paragraph (1) 

letter a to letter e, it can be cultural studies, politics and security studies, or 

religious studies, in anticipation of specific impacts from development in the 

public interest. 
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Public Consultation 

Law No. 2, Phase 2, Article 19 

this article states that all entitled parties, including customary / indigenious 

community whose lands are affected,are clearly stated, as follows: 

 (1) Public Consultation on the development plan referred to in Article 18 

paragraph (3) shall be implemented to get agreement on development plan 

site with the entitled Persons. 

 (2)Public Consultation referred to in paragraph (1) is conducted involving 

entitled Parties and affected communities, conducted in the site of 

development plan in the Public Interest.  

Elucidation of Article 19 

 Paragraph (1) In Public Consultation, agencies requiring land explain, among 

others, regarding land development plans and Compensation calculation 

method to be performed by the Appraisers. 

 Paragraph (2) the term "affected communities" reffers tocommunity that are 

directly adjacent to the location of the Land Acquisition. 

7.3.2. Entitled Party /Person 

This section explains that the entitled party/ person is essential for the identification 

and recognition of indigenous peoples. 

Law No. 2, General Provisions, Article 1  

 Entitled Party is the party that controls or has the object of as specified in land 

acquisition Law No. 2, General Provisions. 

President Regulation, Phase Two, Section 17 

Article 17 clearly states that indigenous people have rights on land, which must be 

respected and incorporated into every stage of the land acquisition procedures. 

 (1) Entitled parties referred to in Article 16 are individuals, legal entities, 

charities, religious bodies, or government agency that own or control land 

acquisition bjects in accordance with the law and regulation of the Land 

Acquisition. 
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 (2) Eligible Parties referred to in paragraph (1) include: 

A. holders of land rights; 

B. concessionaires; 

C. nadzir for waqf land; 

D. owner of the land formerly belonged to indigenous community; 

E. indigenous peoples; 

F. party occyping state land in good faith; 

G. basic land tenure holder; and / or;  

H. Owners of buildings, plants, or other objects relatedto the land. 

 Presidential Regulation No. 71, Phase Two, Article 21, Article 22 and Article 

26Article 21 and Article 22 of the President Regulation include detailed 

guidance in identifying customary land.  

 (1) (2) owner of land formerly belonged to the indigenous community as 

referred to in Article 17 paragraph  

Letter d is the holder of rights to land formerly belonged to customary 

communtiy as stipulated in the conversion provisions under the terms of the 

AgrarianLaw. 

 

 (2) Ownership of land formerly belonged to the indigenous communityas 

referred to in Article (1) is proven by: 

A. Petuk Land Tax / Landrente, girik, ketitir, Verponding Indonesia or 

written evidences with whatever name as referred to in Article II, VI and 

VII Conversion provisionsin  Law No. 5 of 1960 on Basic Agrarian 

Regulation; 

B. Deed of transfer of rights created under the counter which bearing the 

testimony by the customary chief, headman, village heads or other 

names that were made prior to the enactment of Government 

Regulation No. 10 of 1961 on Land Registration, accompanied by the 

right of the transfer; 

C. Letter of proof of property rights issued by the related Autonomous 

Regulation;  

D. decision letter granting property rights from competent authorities, 

either before or since the enactment of Law No. 5 of 1960 on Basic 

Agrarian Regulation, which is not accompanied by the obligation to 

register the rights granted, but it has met all the liabilities referred to in 

it; or 

E. The certificate of land history ever made by the Office of Land and 

Building Tax accompanied with the title transfer. 
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Phase Two, of Article 22 

 (1) Community of customary law as referred to in Article 17 paragraph (2) 

letter e should be qualified as follow: 

A. A group of people who are still bound by customary legal order as a 

member in a particular groupof customary law, which recognizes and 

implements the provisions of the alliance / community in their everyday 

lives;  

B. A certain communal land which is the living environment of the 

residents of the customary law union and where they take the needs of 

everyday life; and  

C. Customary prevailing law regarding the maintenance of order, control 

and use of communal land adhered to by the members of the customary 

law union. 

 (2) Community of customary law / Indigenieous community as referred to in 

paragraph (1), its existence is recognized after research is conducted and 

determined by local regulations. 

Phase 2. Article 26 

 In the evidence of ownership or control of a parcel of land referred to in Article 

21 and of Article 23 does not exist, ownership or control can be proven with 

other evidence such as written statement from the relevant party and reliable 

information from at least 2 (two) witnesses from local communities who do 

not have family ties with the relevant party up to the second degree, both in 

vertical and horizontal kinship, stating that the person concerned is the owner 

of the land plot. 

7.3.4. Inventory and Identification 

Law No. 2, Phase Three, of Article 28 

 (1) Inventory and identification of control, ownership, use, and utilization of 

land referred to in Article 27 paragraph (2) letter a includes activities of: 

A. measurement and mapping parcel per parcel of land;  

B. data collection of entitled persons and Land Acquisition objects. 

Presidential Regulation No. 71, Phase Three, of Article 57  
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 (1) work unit / Task Force in charge of the inventory and identification of data 

of entitled Party Land Acquisition object as referred to in Article 54 paragraph 

(1) letter b shall implement data collection,as follows: 

A. name, occupation, and address of entitled Person; 

B. Citizen identity number or other identification of entitled Person; 

C. evidence of occupancy and / or ownership of land, buildings, plants, and 

/ or objects relating to land; 

D. location of land, areas of land and identification number;  

E. status of the land and documents; 

F. types of use and utilization of land; 

G. ownership and / or coccupancy of land, buildings, and / or other objects 

relating to land; 

H. imposition of land rights; and 

I. space below and above ground.. 

 (2) The results ofinventory and identification data ofentitled party and land 

Acquisition objectsas referred to in paragraph (1), made in the form of maps 

and plots of land and nominative list signed by the Chairman of the work unit. 

 (3) Nominative list referred to in paragraph (2) are used in the process of 

determining the value of Compensation.  

7.3.. Compensation 

Law No. 2, Phase Three, Article 33  

 Assessment of the value Compensation by appraisers as referred to in Article 

32 paragraph (1) is conducted by parcel per parcel of land, include: 

A. land; 

B. space above ground and underground; 

C. structures; 

D. plants; 

E. objects relating to land; and / or;  

F. Other losses can be valued. 

 Elucidation of Article 33 (Act 2) Letter f 

 What is meant by "other losses that may be assessed" is a non-physical 

damages that can be compared with the value of money, such as loss of 

business or loss of job, relocation costs, costs over the profession, and the 

residual value of the property. 

A. Law No. 2, Phase 3, Article 36 
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 Compensation can be given as: 

A. cash; 

B. Land replacement; 

C. resettlement; 

D.  share ownership  or 

E.  Other form agreed by both parties. 

Law No. 2, Phase 3, Article 40 

 Compensation for Land Acquisition should be submitted directly to the entitled 

person. 

Elucidation of Article 40  

 Compensation in principle must be submitted directly to the parties entitled 

for compensation. If absent, the Entitled Party can legally give legal power / 

authorization to another party or heirs. Power receiver can only receive power 

from a person who is entitled to Compensation. 

 Those entitled to, among others: 

A. holders of land rights; 

B. concessionaires; 

C. nadzir, for waqf land; 

D. owner of the land formerly belonged to indigenous community; 

E. indigenous community / peoples; 

F. party that occupying the state land in good faith; 

G. basic land tenure holder; and / or; 

H. owners of buildings, plants or other objects associated with the land. 

According toitsprovisions, compensation is granted to holders of Land Rights. For 

right to build or right of use of objects that are above ground and not belong to him, 

compensation is granted to the holder of the right to build or right to use the 

building, plant, or other objects relating to land owned by his. While, the 

Compensation over the landgranted to the holder of property rights or rights of 

manage. 

Compensation for customary rights to land granted in the form of replacement land, 

resettlement, or any other form agreed by customary communities concerned. The 

process of determining compensation for indigenous peoples must be ensured and 

adjusted with the decision-making process that has been run by indigenous peoples 

for generations in the region. There is no intervention of outsiders on the agreement 
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decided by the indigenous peoples by reference to the principle of Free, Priorand 

Informed Concent (FPIC). 

Persons occupying state land who are entitled to receive compensationare users who 

comply with or do not violate the provisions of the legislation e.g.,former holder of 

the rights whose rights period has been expired, but still using or exploiting the land, 

the party that exploit the state land by lease, or other parties who use or exploit the 

free state land who does not violate the provisions of the legislation . 

What “basic land tenure holder” means is the party who has the evidence issued by 

the competent authority, which proves the existence of land tenure. E.g., the holder 

of the deed of sale which ownership name has not been reversed, the holder of the 

deed of sale of the customary land which have not been issued a certificate, and 

habitation license holder. 

Structures, plants, or other objects related to land ownedby those who has not yet or 

does not have a Land Rights, Compensation is awarded to owners for thestructures, 

plants, or other objects related to land.* 
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Grievance Redress Mechanisme 

MATERIAL 8 

MATERIAL 7 INVOLUNTARY LAND ACQUISITION OF LAND OWNED BY THE INDIGENOUS PEOPLE 

 
133 



 

  

 TRAINING MATERIAL COMPILATION - SOCIAL SAFEGUARD IN LAND ACQUISITION  

FOR DEVELOPMENT IN THE PUBLIC INTEREST ON WATER RESOURCES AND ENERGY 
134 



 

 

Material 8 Grievance Redress Mechanisme  

8.1. Background 

Grievance Redress Mechanism (GRM) is a management to receive, evaluates, and 

facilitates the settlement of objections raised by the affected persons, as well as 

objections to the performance of the project implementation. In this context, 

grievance mechanism will be more focused on the social aspect or the land 

acquisition and resettlement.
7
 Accordingly, the GRM is also an institutional, 

instruments, methods, and process whereby the objection / grievance is resolved.
8
 

Structures and mechanisms for resolving objection can be simple; can be also very 

complex depending on the complexity and diversity of a project or a land acquisition 

and resettlement. Development of such grievance redress has become a requirement 

in environmental and social safeguard policy of the Government of Indonesia and 

ADB. 

8.2. Importance of Grievance Redress Mechanism 

Complaint or objection is not something that should be avoided, as the complaint / 

objection has actually happened in the daily life. Grievance should be addressed by 

considering the scope of objection, the resources available, prevailing values, social 

dynamics, and mechanisms applicable law. In the context of the project or land 

acquisition / resettlement, settlement of objection / grievance must be associated 

with the components in the project, such as planning, rules and procedures, 

institutional structures, networking, and project personnel who play different roles.   

 Grievance handling mechanisms is very important for the following reasons: 

i) It provides resolution process that is transparent, effective, fair, and acceptable to all 

parties.  

ii) It avoids project delays. GRM is very important in minimizing and even 

eliminating bottlenecks in the project, so that the project runs smoothly. 

7 In Law No. 2 of 2012, land acquisition is activity of acquiring land by giving adequate and fair 
compensation to the entitled parties. Entitled party is the party occupying or has the object on 
the land. See, Law No. 2 of 2012 on Land Acquisition for Development in the Public Interest.. 
8
 Designing and Implementing Grievance Redress Mechanism: A Guide for Implementers of 

Transport Projects in Sri Lanka. Asian Development Bank, 2010. 
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ii) It supports efficiency in project financing. With an effective resolution of the 

complaints / grievance, project can be executed timely with efficient financing.   

Some more detailed benefits of GRM can be seen in the table below.  

Table 1: Benefits of Grievance Redress Mechanism for the project and the project-

affected persons. 

Benefits for Project Benefit for Affected Persons and 

other Stakeholders 

• Provide objection settlement space at 

the lowest level 

• Resolve problems more quickly before 

the problem / conflict rises to the level 

of the more difficult to handle 

• Facilitate effective communication 

between the project and the affected 

people / entitled parties 

• . Increase the trust of the entitled 

parties in the project and create a good 

relationship between various parties 

involved. Improving the quality of work, 

avoid project delays, and improve the 

efficiency of project financing. 

• Provide an effective method for 

delivering the grievance.  

• Provide an opportunity to get a fair 

and transparent settlement 

• Provide access to negotiations and 

influence projects the decision / 

policy that may have a negative 

impact on people. 

 

• Provide access to information 

 

8.3. Minimize Grievance/ Objection  

One success indicator of a project or land acquisition / resettlement is when the 

project is implemented smoothly and there are no complaints or, if any, is minimal. 

Therefore, it is important to seek measures to minimize objections / grievances. The 

following measures can be conducted to minimize objections / grievance:  

i) Provide sufficient and timely information in affected persons (AP) and community 

ii) Consultation since the beginning of, and in the entire project cycle 

iii) Capacity building of project staff, particularly community facilitators (project, 

communication, conflict resolution, etc.) 
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8.4. Grievance Redress Mechanism In Land Acquisition / 

Resettlement: Law No. 2 of 2012 and Presidential 

Regulation No. 71 of 2012 on Land Acquisition  

Law No. 2 of 2012 in Land Acquisition and its implementing regulations; Presidential 

Regulation No. 71 of 2012 regulate in detail the mechanism of delivery and 

settlement of grievances, both in the preparation phase and implementation phase 

of land acquisition. The chart below illustrates the mechanism for grievance 

resolution at the preparation stage which resulted in the confirmation of the location 

by the Governor or Regent / Mayor;   

 

MATERIAL 8 GRIEVANCE REDRESS MECHANISM 

 
137 



 

GRIEVANCE REDRESS PROCEDURE  

Law No. 2 of 2012 - PREPARATION PHASE  

 

 

 

 

 

 

 

 

 

 

 

 

MATERIAL 8 

Preparation Team 

• Notification of Development 

Plan (20 days) 

• Initial Identification  (30 days) 

• Public Consultation (60 days) 

Kajian dan 

rekomendasi 

(14 H) 

Governor / regent / mayor issued 

and announce the confirmation of 

the location of the project 

Grievance 

denied  

(14 days) 

IMT: Preparing Land 

Acquisition Plan and 

submitting to the 

Implementing Agency 

MA 

(30 days) 

IMT look for 

another location 

Look for another 

location 

Notes: 

IMT :  Institusi yang Membutuhkan Tanah/lahan 

Land Requiring Agency 

PTUN  :  Pengadilan Tata Usaha Negara 

State Administration Court 

MA    :  Mahkamah Agung 

Supreme Court 

  

No 

Yes 

Yes 

No 

Repeated 

Consultation 

(30 days) 

PTUN 

(30 days) 

Grievance 

accepted 

(14 days) 
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PROCEDURE OF GRIEVANCE SETTLEMENT IN LAW No. 2 of 2012 - IMPLEMENTATION STAGE 

 

 

 

 

 

 

 

 

 

 

 

 

Note: 

IMT : Land Acquiring Agency 

PT : Court of Appeal 

MA : Supreme Court  

Note: 

IMT : 

Project Location 

Confirmation 

IMT submit 

Land 

Acquisition 

Request 

Announcement 

of Data 

Collection 

(14 days) 

Valuation by a 

professional 

appraiser  

(30+ days) 

Consultation 

and negotiation 

(30 days) 

Delivery of 

Compensation 

PT 

(30 days) 

Land 

Transfer 

Commencement 

of construction 

Yes 

No 

Yes 

Kantor 

Pertanahan 

No 

MA 
(30 days) 

Penitipan 

uang di 

pengadilan 

Yes 

14 D 

Land 

Agency 

establishes 

data 

collection 

team 

(30 days) 

Verfikasi 

data, 

koreksi 
(14 days) 
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8.5. Grievance handling Process.  

Issues to consider in handling grievance / objections, as follows.  

1. Establish a focal point 

a. Designate a person responsible for handling the resolution of objection 

b. Grievances are managed under a division or a team, depending on the 

mandate and scope of work  

2. Receive and register objections. Registration of objection includes following 

information: 

a. Reference numbers 

b. Date of grievance submission 

c. Complainant’s identity 

-  Name of complainant  

-  Gender 

-  Identity Card 

-  Address of complainant 

- Summary of grievance 

- Signature of complainant 

3. Filtering objections: Not all grievances are followed up. Issues to consider in 

determining eligibility of objections. 

a. Complainants could be identified; provides name and address / contact 

clearly. 

b. Complainant is affected by the project. 

c.  Complainant has a direct connection with the project 

d. Issues of the grievance are related to land acquisition / resettlement and 

project. 
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e. If represented by other person there must be a written power of attorney of 

the complainant.   

If it does not meet the requirements, complainant will receive an explanation 

why his/ her objection is not accepted. 

4. Coordination. Coordination with other teams in redressing grievance has very 

crucial functions as follows: 

a. Facilitate the delivery of the case to the relevant parties. 

b. Monitoring objection resolution process and the results. 

c. Updating the data base of the grievances received, status, and settlement 

progress of objections and the proposed follow-up action  

d. Identify capacity building of GRM team members. 

e. Identifying the needs of awareness among relevant institutions and 

communities 

f. Communicating with the media and monitoring media reports 

g. Provide feedback to project management 

5. Reviewing Grievances 

a. If in the initial screening and assessment phase, the complaint meets the 

requirements, further study of the objection will be conducted. 

b. Classification of the seriousness of objection: as high, medium, low. 

c. Determine the assessment criteria for determining the seriousness of the 

objection:  

- the seriousness, severity and profile of the grievance. 

- The potential impact of the objection raised in the lives of individuals or 

groups and projects. 

- Data collection and field visits, discussions, interviews with the 

complainants and other related parties. 
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6. Formulate responses. Responses to grievance must be submitted to the 

complainants. Responses should include: 

a. Acceptance or rejection of objection and the reasons 

b. The next stage – where will the objection be submitted for resolution 

c. Time frame of objection resolution  

d. If accepted, the document or further evidence required for the investigation 

in resolving the objection. 

7. Selecting redress approaches. Possible approaches to resolve the grievance is as 

follows: 

a.  Mediation 

b.  Direct negotiations or dialogue between the complainant and related 

institutions. 

c.  Facilitation of negotiations by a third party. 

d.  Investigating grievance through a review of documents, investigations, 

interviews with various parties. 

e.  Referring to the court proceedings. 

Affected Persons or objecting parties should be informed about:   

a.  Who is handling grievance?  

b.  Where is the location of handling grievance?  

c.  How grievance are reported and delivered?  

d.  Who / which parties can accompany an objection submission?  

e.  What measures are taken in the investigation or resolution process?  

f. What documents and evidence needed to support the grievance?  

g.  How much time it takes to initiate and complete the process of resolving 

grievance? 
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8. Implementation of Grievance Redress.  Important aspects to consider in 

handling grievances /objections are;  

a. Creating an enabling environment for the affected people to submit 

grievance without fear and feeling intimidated  

b. Allow affected persons (if necessary) to be accompanied by a third party, 

such as a family member or neighbor in submitting grievance  

c. Conduct a field review (if necessary) to review and verify the grievance  

d.  Validating objections by checking with the relevant parties, the results of the 

research / survey, and others. 

e. Avoid delays 

f. Referring to laws, regulations, or rules relating to the legal base / ground in 

the decision-making process 

g. Inviting institutions / stakeholders to provide any additional information 

needed.  

h. Creating opportunities for negotiations  

i. Establish clear objective criteria for making decisions  

j. Ensure the affected persons that the decision-making process was 

independent and fair. 

k. Documenting grievance resolution process and the results,  and 

communicating the results to the complainant and other relevant parties.  

9. Resolve complaints / grievance. Strategies to resolve grievance, among others: 

a.  Request relevant institutions responsible for land acquisition or project 

activities to take appropriate action to eliminate the cause of the grievance. 

For example, a contractor transporting dredged material at night, and others. 

b. Provide compensation for affected assets at replacement value. 
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c.  Conduct monitoring to assess the further impact, both related to the project, 

the process of land acquisition, compensation, and the impact of the project 

on the livelihood of affected persons.   

10. Documenting grievance and evaluation process and results. Important 

questions in the evaluation are: 

a. How many complaints have been submitted? 

b. Type of submitted grievances 

c. What is the status of the grievance (rejected or eligible to be resolved, in the 

study, the completion of grievance, grievance has been resolved)? 

d. How long will it take to resolve grievance 

e. How many affected persons use grievance settlement procedures? What 

were the results? 

f. Is the objection handling effective? Is the approach used varied and 

appropriate? 

g. Has the grievance handling mechanism been improving grievance settlement 

effort, such as capacity building with experts, and others?  

h. Has the grievance resolution mechanism been integrated into the overall 

management of the project 
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Sample of Objection Data Collection (As of June 30, 2015) 

No objection Category 

Reception 

of grievance 

(date) 

Impacts 

location 
BTB 

Grievance 

complainant 

Name 

 

Address Information 

1 Data 

Collection 

of 

affected 

asset is 

invalid 

land 

acquisition 

TPT. 

09/02/2014  

 

 Serang 

Regency 

15 Bonar  Karangrejo  

Kec. 

Cikarang, 

Serangi 

Regency 

 

 Dust from 

transport 

of 

dredging 

material  

Dredging       

         

         

FORM of Grievance Settlement Data Collection and Monitoring  

A. The complainant information 

1. Name  : 

2. Address : 

3. Citizen Identity Card  : 

4. Gender:    □ Male        □ Female 

5. Tel : 

6. Email  : 

7. Fax  : 

8. Grievance Type:  

□ Affected People ,   

□ Intermediary (on behalf of the AP),  

□ Community Organization/NGO,   

□ government institutions,   

□ Other (specify) _______________ 
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B. Details of Objection 

9. Objection reception tool: 

□ Letters  

□ Phone calls, 

□ SMS  

□ Fax,  

□ Email  

□ Grievance verbal,  

□ Proposed in the box,  

□ other, please specify _______________________________  

10. Problem / issues location presented in the grievance. 

- District :  

- Sub-district : 

- Village : 

- BTB  : 

11. Problem/ objection/ grievance types 

□ Asset measurement 

□ Compensation 

□ Relocation,   

□ Livelihood improvement training 

□ construction,   

□ other, specify __________________________ 

12. Brief Description of grievance 
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13. Brief Description of the problem causes 

 

 

 

 

 

14.  Person / institution responsible for causing problems 

15. Actions that have been done by people who expressed grievance 

16. Detail of the focal point receiving the grievance 

a. Name of the person receiving the grievance : 

b. Position : 

c. Name of office receiving the grievance: 

d. Date : 

17. Actions / measures taken by the grievance receiving office. 

Measure 1 Measure 2 Measure 3 Measure 4 

Brief Description 

 

Brief Description Brief Description Brief Description 

Name of staff 

who take action 

 

Name of staff 

who take action 

Name of staff 

who take action 

Name of staff who 

take action 

Intitution: 

 

Intitution: 

 

Intitution: 

 

Intitution: 

 

Date/Month/Year 

 

Date/Month/Year Date/Month/Year Tanggal/bulan/tahun 
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18. Final Settlement 

 

 

 

 

 

Name of staff who fill out the form: 

Signature : 

Date/Month/Year : 
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Cost Estimates and Budgeting 

MATERIAL 9 
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Material 9. Cost Estimates and Budgeting 

Activities of development in the public interest need to prepare a budget for the 

Implementation of land acquisition. Estimated cost of land acquisition 

implementation for development in the public Interest should be prepared from the 

design stage by referring to applicable laws and regulations. The relevant regulations 

that should be referred to in preparing the financing and budgeting for the land 

acquisition implementation for development for public interest are: 

1. Regulation of the Minister of Finance of the Republic of Indonesia, No. 

13/PMK.02/2013 about operating costs and supporting costs of land 

acquisition implementation for development in the public Interest funded 

from the State Budget of Revenue and Expenditure (APBN);  

2. Regulation of the Minister of Internal Affairs of the Republic of Indonesia, 

Number 72 of 2012 about operating costs and supporting cost of land 

acquisition Implementation for development in the public interest funded 

from Budget of Regional Revenue and Expenditure (APBD), and 

3. Regulation of the Minister of Finance No. 37/PMK. 02/2012 about standard 

costs of 2013 (or current year). 

Summary of the financing of land acquisition implementation for development in the 

public Interest include items in the following table. 

Category Costs Item includes 

a. Planning  

 

a. Socio-economic survey  

b. Location feasibility  

c. Analysis of costs and benefits of development for regional and public 

d. Estimated value of land  

e.  Environmental and social impacts that may arise from land 

acquisition and construction project.  

f. Additional studies deemed necessary 

b. Preparation a. Notifications of development plan 

b. Initial data collection on the location of the development plan 

c. Public consultation on development plans 
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Category Costs Item includes 

c. Implementation  a. Inventory and identification of ownership, possession, use, and land 

utilization 

b. Compensation assessment 

c. Negotiating Compensation Determination 

d. Compensation Delivery 

e. Relocation 

f. Transfer of land to a government agency requiring land 

g. Livelihood Recovery Program 

e. Administration and 

Management  

a. Physical facilities (office space, staff housing, and others)  

  

b. Transportation / vehicles, fuel 

 

c. Operational (managerial, technical), and support staff  

d. Staff training for capacity building and monitoring  

e. Disclosure of information, consultation, and grievance redress 

mechanism  

f.  NGO Services for the implementation of land acquisition and 

resettlement 

f. Socialization a. Preparation and multiplying of public information booklets  

b.Training related to land acquisition and capacity development 

Orientation 

  

c. Disclosure of information, consultation and complaints handling  

 

g. Monitoring and Evaluation a. Costs for monitoring of LARP implementation  

b. Verification of monitoring by external experts who are reliable and 

experienced or qualified NGOs on project with involuntary 

resettlement impact.  

c. Evaluation of the implementation and reporting of LARP.  

h. Contingency Approximately 10% of the total estimated cost 

 

Pursuant to Article 3 of Regulation of the Minister of Finance of the Republic of 

Indonesia No. 13/PMK.02/2013; activities that can be supported by the financing 

scheme of the state budget (operational costs and support costs) are:  

1. Activities at the planning stage, consisting of: 

A.  Study and analysis of the spatial development plans, development 

priorities, medium-term development plans, strategic plans, and work 

plans of the government; 

B. Coordination with relevant technical agencies; 

C. Analysis of the development plan; 

D. Conduct technical studies with relevant agencies; 

 TRAINING MATERIAL COMPILATION - SOCIAL SAFEGUARD IN LAND ACQUISITION  

FOR DEVELOPMENT IN THE PUBLIC INTEREST ON WATER RESOURCES AND ENERGY 
152 



 

E. Conduct assessment by professional organizations; 

F. Formulate land acquisition plan; 

G. Conduct analysis on the purpose, objectives and development plans; 

H. Formulate the results of the study which outlines the purposes and 

objectives of development plans; 

I. Record object and subject of land acquisition location plan; 

J. Confirm the development location, status of the land and the land area 

required; 

K. Calculate the length of time needed for land acquisition process; 

L. Analyze the time required including land acquisition stages that include: 

(i) Preparation of land acquisition implementation; 

(ii) Implementation of land acquisition; 

(iii) Submission of the results of land acquisition; and 

(iv) Implementation of development; 

M. Conduct surveys on locations feasibility, including the ability of land 

acquisition and the impact of development plans; 

N.  Conduct study on community’s culture, politics, religion, culture, and 

environmental impact assessment studies; 

O. Analyze the physical suitability of the location, especially the ability of 

the ground set forth in the plan map of the construction site; 

P. Calculate the compensation of space above ground and below ground, 

buildings, plants, and objects relating to land; 

Q. Prepare costs and resource requirements plan; 

R. Calculate the budget allocation including planning, preparation, 

execution, delivery of results, administration, management, and 

socialization;  

S. Perform calculations and analyzes of necessary expenses; and 

T. Conduct analysis on development benefits. 

2. Activities in the preparation phase, consist of: 

A.  Notice of the development plan; 

B. Initial location data collection; 

C. Public consultation / repeated public consultation; 

D. Location confirmation; 

E. Announcement of location confirmation; 

F. Reception of objection from entitled party; 

G. Review on objections of entitled party; 

H. Accept / reject objections of entitled party;  
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I. Proceedings in administrative court over the objection of a party 

entitled; and;  

J.  Proceedings in the Supreme Court over the objection of entitled party. 

 

3. Activities at the implementation stage, consist of: 

A. Preparation of land acquisition implementation; 

B. Notice to the entitled party; 

C. Inventory of physical aspect; 

D. Identification of juridical aspects; 

E. Publication of inventory, identification results and  the nominative list; 

F. Re-verification of the objections of the entitled party by the work unit; 

G. Appointment of an appraiser or appraiser public services by the National 

Land Agency and the announcement of appraiser; 

H. Value assessment and prepare minutes of assessment; 

I. Consultation with the community; 

J. Consent and relinquishment of rights and payment; 

K. Proceedings in the district court and the Supreme Court; and 

L. Delivery of compensation or deposit money. 

4. Activities at delivery stage results, consist of: 

A. The submission of land acquisition results; 

B. Monitoring and evaluation; and 

C. Certifications. 

According to article 3 and article 4; Regulation of the Minister of Internal Affairs of 

the Republic of Indonesia, No. 72 of 2012; activities that can be funded by the 

Regional Budget of Revenue and Expenditure (APBD) are as follows: 

 Article 3: operational costs and supporting costs as referred to in Article 2 

paragraph (1), are used to finance the following activities: 

A. Planning;  

B. Preparation; 

C. Implementation;  

D. Delivery of result; 

E. Administration and management; and 

F. Socialization. 

 Article 4:  

1. Planning activities as referred to in Article 3 paragraph a, consist of: 
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A. Research and analysis of development plan with spatial planning, 

medium-term development plans, strategic plans, and government work 

plans  

B. Coordination with relevant technical agencies; 

C.  Analysis of development plans 

D. Technical study with relevant agencies; 

E. Studies by professional organizations; 

F. Formulation of land acquisition plan; 

G. Analysis on the purpose, objectives and development plans; 

H. Formulating the review which outlines the aims and objectives of 

development plans; 

I. Assessment of data of object and subject on land acquisition site plan; 

J. Confirmation of the location, status of the land and land area required; 

K. Calculation of the length of time required for the land acquisition 

process; 

L. Analysis of the length of time required for land acquisition phase which 

include: 

(i) Preparation of implementation of land acquisition; 

(ii) Implementation of land acquisition; 

(iii) Delivery of the results of land acquisition; 

(iv) Implementation of development; 

M. Surveys on locations feasibility, including capability of land acquisition 

and the impact of development plans; 

N.  Study on community culture, political, religious, cultural, and 

environmental impact studies; 

O. Analysis of the suitability of the location, especially the ability of soil 

physical suitability, set forth  (outlined) in the construction site plan 

map; 

P. Compensation calculations of space above ground and below ground, 

buildings, plants, and objects relating to land; 

Q. Development of plans on resource and cost requirements; 

R. Budget allocation including planning, preparation, implementation, 

delivery of result, administration, management, socialization; 

S. Calculations and analysis of necessary expenses; and 

T. Analysis on development benefits. 

  

2. Preparatory activities referred to in Article 3 paragraph b, consist of: 

A. Notification of development plans; 
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B. Initial data collection on location; 

C. Public consultation / repeated public consultation; 

D. Confirmation of the location; 

E. Announcement location confirmation; 

F. Receiving Objections of entitled party; 

G. Studies on objections of entitled party; 

H. Accept / reject objections of entitled party;  

I. Process of litigation in the State Administrative Court (PTUN) over the 

objections of the entitled party; and 

J.  Process of litigation in the Supreme Court (MA) over the objections of 

the party entitled. 

3. Implementation activities as referred to in Article 3 c, consist of: 

A. Preparation of the land acquisition implementation; 

B. Notice to the entitled parties; 

C. Inventory of physical aspect; 

D. Identification of juridical aspects; 

E. Publication of the results of the inventory and identification as well as a 

list of the nominative; 

F. Objection of the entitled party to be reverified by the work unit; 

G. Appointment of appraiser or appraiser public services by the National 

Land Agency (BPN) and the announcement of appraiser; 

H. Assessment and preparation of minutes of assessment; 

I.  Meeting with the community; 

J. Consent and relinquishment of rights and payment; 

K. Process of litigation in the District Court and the Supreme Court; and;  

L. Delivery of compensation or money deposit. 

4. Delivery results activity referred to in Article 3, letter d, consisting of: 

A. Delivery of the land acquisition results; 

B. Monitoring and evaluation; and;  

C. Certification. 

5. Activities as referred to in Article 3 paragraph e covers the cost of 

administration and management to support the orderly administration and 

orderly management of the land acquisition implementation for development 

in the public interest. 

6. Activities as referred to in Article 3 letter f covers the cost of socialization or 

face-to-face discussion regarding proposals made by the Preparatory Team 

either directly or indirectly, through print or electronic media. 
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Appendix 1  

 

Annex II Regulation of the Minister of Finance of the Republic of Indonesia. Number 

13/PMK.02/2013 
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Appendix 2  

 

Appendix III, Regulation of the Minister of Finance of the Republic of Indonesia. 

Number 13/PMK.02/2013 
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Appendix 3  

 

Attachment of Regulation of the Minister of Internal Affairs of the Republic of 

Indonesia, Number 72 of 2012 

MATERIAL 9 COST ESTIMATES AND BUDGETING 

 
161 



 

 

 

 TRAINING MATERIAL COMPILATION - SOCIAL SAFEGUARD IN LAND ACQUISITION  

FOR DEVELOPMENT IN THE PUBLIC INTEREST ON WATER RESOURCES AND ENERGY 
162 



 

 

MATERIAL 9 COST ESTIMATES AND BUDGETING 

 
163 



 

 TRAINING MATERIAL COMPILATION - SOCIAL SAFEGUARD IN LAND ACQUISITION  

FOR DEVELOPMENT IN THE PUBLIC INTEREST ON WATER RESOURCES AND ENERGY 
164 



 

 

 

Monitoring and evaluation 

MATERIAL 10 
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Material 10 Monitoring and Evaluation 

Presidential Regulation No. 71 of 2012 Section 115 states that the National Land 

Agency (BPN) conducts monitoring and evaluation of control, ownership, use and 

utilization of land acquisition for development in the public interest. 

Furthermore, the BPN Regulation No. 5 of 2012 Article 50 provides: 

1. The Indonesian National Land Agency (BPN) conduct monitoring and 

evaluation of control, ownership, use and utilization of land acquisition for 

development in the public interest.  

2. Monitoring as referred to in paragraph (1) is conducted in stages by the 

National Land Agency of the Republic of Indonesia. 

In a more comprehensive perspective, the resettlement monitoring means data 

collection, analysis, reporting and use of information about the progress of 

resettlement based on land acquisition and involuntary resettlement plan (LARP). 

Monitoring relies on the physical and financial targets and delivery of entitlement 

(appropriate assistance received by entitled party based on the type of loss suffered 

by the entitled party). Monitoring is usually conducted by the implementing agencies, 

sometimes with the help of external monitoring experts. Reports are usually 

submitted to the donor banks, if international donors such as ADB, World Bank, and 

others finance the project. 

The evaluation of resettlement takes place during and after the implementation of 

land acquisition and resettlement. This is done to assess the achievement level of 

resettlement objectives particularly livelihoods, or whether the standard of living has 

been recovered or improved. Evaluation of the resources and effectiveness, impact 

and sustainability of resettlement can be used as lesson and reference materials for 

the future plans. Evaluation is distinguished from monitoring, as evaluation has a 

wider scope, conducted not too often, with involvement of independent experts, 

usually by external party; it is an opportunity for planners and policy makers to think 

broader than just the success of the objectives, strategies and fundamental 

approaches of resettlement.  
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10.1. Monitoring and Evaluation Plan (M & E)  

Resettlement 

Project Implementing agencies are responsible for organizing and empowering the 

efforts of monitoring and evaluation. Land acquisition and resettlement plan will 

establish details of M&E implementation including: 

 Distribution of responsibilities in monitoring and evaluation of resettlement 

implementing units or agencies. For large-scale resettlement, it is better if 

there is a special team of M & E. For resettlement involving other agencies or 

multiple government level, a good coordination plan is required;  

 Responsibility for certain tasks, including data collection, data analysis, 

verification, quality control, coordination with relevant agencies, preparation 

of reports, delivery reports to decision makers and the donor banks if the 

project is supported by donors, responsibility for assessment and follow up 

reports;  

 Methods used to collect and analyze data;  

 Resources required for field surveys and record keeping, including 

requirements for an expert in the field of sociology, social anthropology and 

resettlement as determined in the Bank policy;  

 Requirement to increase the monitoring and evaluation capacity and skills, 

including training plan and budget;  

 Time frame for data collection, preparation and reports delivery; and 

 Budget of monitoring and evaluation.  

  

10.2. Internal Monitoring  

Implementing Agency is usually fully responsible for internal monitoring. It monitors 

granting entitlements, time frame and budget specified in land acquisition plan and 

involuntary ressetlement. Internal monitoring are often based on the card systems 

stored in the monitoring office that records entitlements and compensation received 

by the affected households. There are cases of some countries where resettlement 

card is provided for each person or household that records entitlements received for 

their interest. The recording system is supported by periodic surveys designed to 

measure changes in the basic data recorded at the beginning of the census and the 

survey. Periodic surveys rely on entitlement reception for entitled party and on the 

indicators of benefits received. 
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Conceptor of Land Acquisition and Involuntary Ressetlement Plan (LARP) will develop 

monitoring methods, including periodical survey method as well as methods of 

achieving progress of the activities and entitlement included in the plan. The method 

is to determine the survey plan, sampling frame, frequency, resources, and 

responsibilities. Monitoring is usually conducted during the project, even after a 

period of intensive resettlement activities. ADB policy stipulates that the completed 

ressettlement recovery phase can be extended; need to be monitored after 

completion of resettlement activities, sometimes until the project facilities have been 

already functioning. Monitoring indicators will be chosen in such a way that they 

reflect the quality of the activity and entitlement matrix. 

10.3. External Monitoring and Evaluation 

Implementing agency usually appoint an independent agency to conduct Monitoring 

and Evaluation (M & E) to provide complete and objective information. Evaluation 

after implementation of resettlement is an integral part of the project cycle. 

Independent evaluation can be conducted by an external research institutes, 

consultants, university or Governmental Organization (NGO). External agencies tasks 

are: 

 Checking the results of internal monitoring. 

 Assessing whether involuntary resettlement objectives has been achieved, in 

particular, whether livelihoods and living standards have been restored or 

enhanced. 

 Assessing the efficiency, effectiveness, impact and sustainability of involuntary 

resettlement, the result will be a reference to the making and planning of 

involuntary ressetlement policy in the future. 

 Make sure whether the involuntary resettlement entitlement already meets 

the goal, and whether that purposes are in accordance with the situation of 

entitled party. 
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Table 1. Potential indicators for monitoring 

Monitoring Type Basis for Indicators 

  

Budget and Timeline  

 

 

 

 

 

 

 

 

 

• Is all staff of land acquisition and involuntary resettlement has been 

appointed and mobilized to the field and office according to the 

schedule? 

• Have the capacity building and training activities been completed 

according to the schedule? 

• Has the implementation of resettlement activities been achieved in 

accordance with the approved implementation plan? 

• Have the resettlement funds been allocated to resettlement agencies 

on time? 

• Has the resettlement office received funds according to the 

schedule? 

• Have all of the funds been spent in accordance with RALP? 

• Did the social preparation phase take place according to the 

schedule? 

• Has the entire land been acquired and occupied on time for project 

implementation? 

 

The delivery / 

implementation of 

Entitlement to the entitled 

persons 

• Have all entitled parties received entitlements according to the 

number and category of loss listed in the entitlement matrix? 

 • Have entitled parties received payments on time? 

 • Has the entitled person who rent his / her land temporarily received 

compensation? 

 • Have all entitled parties received transport costs; relocation costs, 

living allowance and whatever approved financial assistance 

according to the schedule? 

 • Have all areas of replacement land or contracts been provided? Has 

the land preparation been conducted as specified? Have measures in 

giving legal land title to the entitled party been implemented? 

 • How many entitled household have received legal title to the land? 

 • How many entitled housholds have received a house as relocation 

options in Land Acquisition and Involunatry Resstlement Plan (LARP)? 

 • Are the houses meeting the approved quality standards?  

 • Have the relocation sites been selected and built according to the 

approved standards? 

 • Do the entitled parties occupy the new house? 

 • What assistance measures are being implemented as planned to the 

local community? 

• Is the recovery preceded by the provision of infrastructure and social 

facilities 

 • Do the entitled parties have convenience / good access in terms of 

schools, health services, places of cultural and social activities? 

 • Have activities on income and livelihood restoration been 

implemented as stated in the livelihood restoration plan, for 

example, using the land replacement, the production process is 

running well, a number of entitled parties get training and 
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Monitoring Type Basis for Indicators 

employment, provision of credit, activities to help them to earn 

income? 

 • Have the affected business or ventures received compensation, 

including the transfer of rights and payment of all damages due to 

loss of its business and production stops? 

  

Consultancy, Complaints and 

Special Issues 

• Has consultation been conducted as scheduled including meetings, 

group meetings, and other related community activities? Has 

settlement circular been prepared and distributed? 

 • How many entitled parties have knowledge about compensation 

they should receive? 

 • How many have received appropriate compensation? 

 • Is there any entitled party who utilize the grievance procedure? 

What were the results? 

 • Has the dispute been resolved? 

 • Has the social preparation phase been implemented? 

 • Have special measures for indigenous peoples been implemented? 

  

Monitoring benefits • What changes have taken place in terms of employment pattern, 

production and use of resources compared to the situation before 

the project? 

 • What changes have occurred in terms of income and expenditure 

patterns compared to the situation before the project? Are there 

changes in the cost of living compared to what the situation before 

the project?  

• Is the income of entitled person in line with these changes? 

 • What social and cultural change occurred relating to standard of 

living? 

 • What changes have happened to vulnerable groups? 

 

 

Table 2 .  Indicators for External Monitoring and Evaluation 

Monitoring Indicator Indicator Basis 

Basic Information on 

affected households 

• Location 

• Age range, education level, skills  

• Gender of household head 

 • Ethnical group 

 • Facilities in health care service, education, public and other social 

facilities 

 • House type 

 • Pattern of land ownership and use and other natural resources 

 • Type of livelihood and job pattern 

 • Income resources and level 

 • Agriculture production data (for rural households) 

 •  Participation in housholds or community group 

 • Easy access to cultural conservation and custom event venues  

• The value of all property on which is the base of entitlement and 

resettlement entitlements 
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Monitoring Indicator Indicator Basis 

Livelihood Rehabilitation • Are the compensation payments for house structure exempted 

from depreciation, levy or transfer expenses of the entitled party? 

 • Have the entitled parties accepted house built for them? 

 • Has the perception of "community" been restored 

 • Have the entitled parties restored the primary social and cultural 

conditions? 

 

  

Livelihood restoration • Are the compensation payments free of depreciation, levy and 

transfer fee of the entitled party?  

 

 • Can the compensation replace the lost wealth?  

 

 • Does the replacement land meet the standards sufficiently? 

 • Do the moving and relocation compensation payments cover the 

costs incurred? 

 • Does income allowance allow them to develop business and 

production as before? 

 • Have the affected self-employed businesses received adequate 

assistance to redevelop their business? 

 • Have vulnerable groups been given the opportunity to earn 

income? Is it efficient and sustainable? 

 • Can the employments provided restore income and standard of 

living as before the project? 

  

Level of Satisfaction of 

Entitled Party 

• How many entitled parties know the procedures of resettlement 

and compensation rights? Whether the entitled parties know that 

compensation is their right? 

 • Do they know if they have obtained their rights? 

 • How do the entitled parties measure, to know whether their 

standard of living and their livelihoods have been restored? 

 • How many entitled parties know about grievance procedures and 

dispute resolution procedures? 

  

  

Effectiveness of 

Resettlement Planning 

• Are the number of entitled persons and their property calculated 

correctly? 

 • Is there any land speculator who gets help?  

•  

 • Is the time frame and funding sufficient to meet its objectives? 

 • Is the compensation too much? 

 • Have vulnerable groups been identified and assisted? 

 • How did resettlement implementers deal with the unexpected 

issues? 

  

  

Other Impacts • Are there any unintended environmental impacts? 

 • Are there any unintended impacts on employment or incomes? 
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Table  3.  Comparison of Evaluation Method 

More Controlled Approach, Rational More Subjective Approach, Participative 

• Pros / Advantages  
 

• Pros / Advantages  
 

• Fast; easily calculated 

• Direct Methodology 

• May be directly related to project planning  

• Look more accountable 

• More easily handled and does not lead to 

complex issues in relation to activities control  

 

• Incorporate All opinions and perspectives of 

all stakeholders (relevant parties)  

• Provide opportunities to highlight another 

reality (such as issues outside of project 

framework) 

• Heading toward a more harmonious mutual 

understanding and sharing (foundation of 

humanity) 

•  

Disadvantages / Drawbacks Disadvantages / Drawbacks 

• Arrogant and less sensitive 

• The results may reflect evaluators personal 

opinion 

• False assumptions about the independent 

observation and the ability to capture the 

"reality" 

• Do not care about the reality of human 

change, and political dynamics 

• Assuming cause and effect in a simple way  

• It may not conform to the form or frame of 

the project 

• Can replace a thorough examination of the 

activities for the achievement of its 

objectives. 

• Only a few appraisers who know how to use 

participatory techniques. 

• Can raise hopes that will not or can not be 

reached 

  

 

Table 10. Monitoring and Evaluation in the Project Cycle: Basic action items 

Project Cycle  Principal Measures 

Project Identification / 

Preliminary Assessment of 

Social Conditions (ISA)  

 

• Conduct Preliminary Assessment of Social Conditions as the basis for 

planning, monitoring and evaluation of resettlement in the future 

 • Identify the location of the project 

  

Feasibility Study of Project 

Preparatory Technical 

Assistance  

 

• Consultation with all stakeholders 

Management Review 

Meeting (RTM)  

 

• Conduct census and surveys to obtain baseline data 

 • Determine the M & E plan as an integral part of the resettlement 

plan, which involved internal and external resources, to develop the 

existing data base  
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Project Cycle  Principal Measures 

Management Review 

Meeting  

 

• Review the M & E plan for the activities coordination between 

agencies  

 

 • Reviewing budget and resources  

 

  

Valuation  

 

• Check whether the proposed M & E will provide information about 

the progress and achievement of the purposes of resettlement 

  

Loan Negotiations  

 

• Incorporate M & E as collateral 

  

Implementation 

 

 

 

• Develop Monitoring Capacity on the site level 

 • Involve local entitled parties and NGO in monitoring 

 • Conduct internal monitoring on progress in achieving the budget 

targets and timeframes, delivery of entitlement to the entitled 

persons, consultation, complaints and other specific problems and 

other benefits 

 • Involving external and independent experts to monitor and evaluate 

the progress and achievement of the purposes of resettlement 

 • Prepare regular reports on all aspects of M & E  

  

Monitoring and Evaluation •  Conduct post-implementation evaluation to assess the effectiveness 

of resettlement, impact, and sustainability of entitlement in 

resettlement, and to learn strategies for policy formulation and 

planning in the future 
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Appendix 1  Discussion / Questions & Answers on the Training of Trainers Event June 19, 

2014 

 Agency Name Issues / Questions Answer / Explanation 

1  In the discussions with resource persons from BPN in 

Pontianak it is said that Law No. 2 of 2012 is a super body 

Law. In the implementation of land acquisition for public 

purposes with reference to Law No. 2 of 2012, if it turns out 

that the Law collides with other laws, is the Law No. 2 of of 

2012 the main reference / to be prioritized and prevails 

against other regulations, e.g. the provisions of other sectors, 

for example? 

 

For land acquisition for public purposes the Law used is Law No. 2 of 

2012. Agencies or other laws should adapt to this Law. 

It is expected that all state officials (related agencies) may implement. 

Consultation with all relevant agencies including the sector has been 

conducted. The preparation process of this legislation has been 

conducted very democraticly. 

As set forth in Law No. 2 of 2012 regarding time frame, if up to 60 days, 

the relinquishment of right of land owned by the government for public 

purposes is not finished / has not been released by authorities that own 

the land, then the status of the land is decided as "legally relinquished" 

(become state land) by the Supreme Court. In other words, the land 

implicitly can be used for development in the public interest (eg, 

building infrastructure), without the need toapply for the licensing 

process. BPN is the agency that made decision and declared, that the 

land is "legally relinquished". 

 

If an objection occurs on private / community land, then BPN can deposit 

"cash compensation" in the court (consignment). With the Consignment, 

the land will belong to the state. Thus, the process of land acquisition for 

the development in the public interest can be implemented 

APPENDIX 1 DISCUSSION / QUESTIONS & ANSWERS ON THE TRAINING OF TRAINERS EVENT JUNE 19, 2014 

177 



 

 Agency Name Issues / Questions Answer / Explanation 

2 Bapak Rafege (PLN West 

Kalimantan) 

State Electricity Company (PLN) in the development of Tread 

Tower and High Voltage Air power line, often have to pass 

through the forest. There was a case in Kalimantan, where 

the governor thought that he was not entitled to issue 

permits of location confirmation in the state forest so that 

the PLN land acquisition process becomes hampered. What 

should be done to overcome this? 

One of the requirements asserts that the planning documents shall be in 

accordance with the Regional Spatial Plan.  If the assessment and land 

acquisition documents for the public interest has been declared in 

accordance with provisions, after the consultation mainly by forestry 

agency and have been approved, even if the governor did not issue a 

permit or "intentionally" retarded by stating "do not feel entitled to", 

then the case can be brought to the Administrative Court (PTUN). 
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 Agency Name Issues / Questions Answer / Explanation 

3 Pak Ali (BAPPEDA 

Pontianak) 

 In relation to the statement of Law No. 2 of 2012 as a super 

body and City Spatial Plan (RTRW), How a development 

should be carried out, if the development plan is not in 

accordance with the RTRW.  

  In fact, RTRW is merely local regulations, and relatively 

lower in comparison with Law No. 2 of 2012. It looks 

paradoxical in case there is a need to build a road (although 

not in accordance with the Spatial), and Law No. 2 of 2012 

emphasizes that development plans shall be in accordance 

with the RTRW. How should this be handled? 

It is expected and ideally, in preparing planning documents, its 

compliance with the Spatial plan should be observed and taken into 

consideration. If it turns out (based on the results of various studies it is 

unavoidable) the construction site can not be moved, and if it is then 

recommended not to "follow Spatial planning", the probable solution 

would be to change or to modify the spatial planning. But it is also not 

easy because it needs to involve the House of Representatives (DPR) / 

Regional Parliament  (DPRD) decision.  Thus it is suggested that the 

development planning should be prepared very "carefully" and 

comprehensive. 
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 Agency Name Issues / Questions Answer / Explanation 

4 Pak Mahir (AMAN) Associated with the completeness of documents, there is 

no template to guide the problem-solving about land, for 

example, if people who object because of "differences on 

property documents used", ie certificates, tenure, etc., the 

completeness of documents is not solely based on the 

affected assets, but also on the status and differences in 

property rights? 

 

Moreover, there is no available guide about the inventory 

and identification of indigenous territories. 

 

  

What is the procedure of relinquishment of communally 

owned land / Communal land? 

template on how to resolve the restitution of land with very different 

property rights (property rights, the right to cultivate, and so on) has not 

been created. Implementation of compensation under the Law No. 2 of 

2012 does not "see" the status of ownership, but rather what is "there" 

on the land (land, buildings, plants, other objects related to land, and 

other losses which can be valued).The determination of value by 

appraiser (eg MAPPI) has used valuation approach not only based on 

market price; this is already a good method. But If a template is still 

needed, please notify formally to the BPN to be followed up.  

Indigenous identification, a separate regulatory mechanism of 

Indigenous peoples is expected to be developped, it is currently being 

prepared by the Ministry of Forestry, "indigenous friends" are expected 

to follow and accompany this process. 

Currently West Papua is in this process.  Customary land need a study / 

research to ensure that the community is still there, has a clear boundary 

delineation of land. In addition, measurements are also necessary, until 

finally arranged in Regulation which states Recognition of Local 

Government  on the existence of Community. If in the area an 

infrastructure development will be carried out, then the public 

consultation to obtain approval of the population will be carried out in 

accordance with local customs regulations, (so far, represented by the 

Chairman of the Indigenous community) but now it is not always so.  

BPN is currently putting together a mechanism of a "very detailed 

documentation" of any custom discussion forum. For example with  

photos,  and even comes with a fingerprint. 
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 Agency Name Issues / Questions Answer / Explanation 

5 Pak Leo (Land Agency 

Pontianak-Kalimantan 

Barat) 

As if all the problems of land are charged to the BPN. 

Though the central government has mandated among 

others through PP 38 of 2007 (about 9 authority), the 

division of authority and responsibility (indigenous peoples 

issues have been assigned to the Regional Government). 

Therefore, "the issue of land" should be a responsibility of 

each party. For example, AMAN also actively advocate the 

indigenous peoples about government policy 

 

Land court is needed. 

6 Pak Maksum, Consultant 

BBWS Citarum  

Related to land use. Infrastructure to be built that is not yet 

in accordance with the Spatial Planning. The options: (1) 

adjusting with the Spatial planing (2) issue a presidential 

regulation that accommodates the needs of the 

development. Can presidential regulation solve the problem? 

 yes 

7 Pak Mahir (AMAN)  Memorandum of Understanding between AMAN and BPN In 

2011, about the preparation of a work team to identify areas 

where there is customary land conflict. What about resuming 

the process of conflict resolution, so it can serve as a model 

for handling issues related to indigenous peoples? 

Currently only the Baduy (Banten) are recognized based on 

Regional Regulation. Law No. 41 on forestry and the 

Constitutional Court Decree No. 4 has not been synchronized 

 

It would be good to follow up on MoU with AMAN to start with 

submission of a letter to the Head of BPN. BPN can make some sort of 

rule about the indigenous peoples management. But if a " technical 

instructions ", is needed, "technical guidance" could be / will be prepare, 

to be used by Regional governments. 
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 Agency Name Issues / Questions Answer / Explanation 

8 Jeffry Anwar, TA 7566   Regarding an enclave issue, how to deal with residents living in 

the forest area (e.g. based on forest maps, they are considered to 

be in the forest area), which is "de facto" has been recognized. For 

example, Village completed with the entire facility? 

 

If there are indigenous communities, then they are entitled to 

compensation. 

9 Pak Ali (Bappeda Pontianak) How about if a very important development site overlaps with 

protected forests?  

A review need to be conducted to see which one is more important and seek for 

best solution. Basically, A well-prepared environmental analysis should be 

providing solution of this issue. 

10 Bapak Rafege (PLN West 

Kalimantan) 

What is definition of a stretch of land (eg, for the 

construction of transmission Tread Tower of PLN)? 

Is it calculated per Tread Tower or in total?  

The definition of a stretch of land is a unity that is not disconnected or 

situated in one area. In case of PLN project, it is not a stretch because it is 

done one at a time and not in one spread. So the mechanism of the land 

acquisiton implementation in this case is as the mechanism of land 

aqcuisiton of under five hectares land area. 
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 Agency Name Issues / Questions Answer / Explanation 

11  How to calculate the permit of location confirmation for a 

Tread Tower development? Is it calculated per point Tread 

Tower or the total area? 

 

In determining location confirmation Permit, it is important to see and 

examine whether the proposed development is in accordance with the 

spatial plan. 

If the total area of land acqusition for tread tower development does not 

exceed 5 ha, you do not need to follow the stages of land acquisition in 

Law No. 2 of 2012. The acuisition mechanisms are conducted as in a 

"regular purchase" with the owner of the land in accordance with the 

decision of Presidential Regulation No. 40 Year 2014. Before The 

regulation was issued, land acuisition under one ha technically guided by 

Regulation of the Head of BPN If its range exceeds 5 hectares, the land 

acquisition procedure should follow the stages (4 stage process) 

stipulated in Law No. 2 of 2012 (a committee should be prepared). One 

fiscal year for 1 stretches and in accordance with the spatial plan. 

President Regulation No. 40. For a 1 ha land. With the issuance of 

President Regulation No. 40  (Regulation of the Head of Land Agency) , 

the 1 ha land acquisition  automatically has to be in accordance with the 

president regulation. 

 

APPENDIX 1 DISCUSSION / QUESTIONS & ANSWERS ON THE TRAINING OF TRAINERS EVENT JUNE 19, 2014 

183 



 

 Agency Name Issues / Questions Answer / Explanation 

12 Pak Leo (Land Agency 

Pontianak-West Kalimantan 

) 

In regard with the Government Regulation No. 13 of 2010, 

related non-tax revenues, if the tower tread is calculated per 

unit / point, it would be very difficult to calculate the deposit 

liabilities by PLN. 

The Government Regulation No. 13 of  2010, will soon be amended. 

Please remind with a written letter about obstacles encountered and 

what are the proposed solutions.  

 

13  What if the completion of each stage of the process of land 

acquisition activity exceeding the maximum time limit 

established by law. 

Law No. 2 of 2012, does not regulate sanctions against the deadline of 

land acquisition which are not met 

14 Pak Dwi, Land Agency 

Bandung  

According to regulations / legislation: "If there is a 

government-owned land (eg land owned by an agency) is 

required for public interest, then in a maximum of 60 days, 

the status of the land must be released by law,  the release 

of government-owned assets were given only 60 days 

potentially poses a problem because most likely this time 

span (60 days) is not sufficient 

 

 

15  What are the criteria of a state land? Definition / criteria of 

the party who occupy state land in good faith? 

The term good faith is intended more to community. For example a 

community applies for permission to the state (eg village head) to use a 

state land. Detailed proof tool are stipulated in Government Regulation 

No. 71 of 2012.In regard with a state land, if the land has been 

continuously occupied for 20 years, the occupying person can submit a 

demand of certification of the land   

The status of state land use is leasehold (HGU), if the tenure has expired, 

users can apply for the certification. 
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 Agency Name Issues / Questions Answer / Explanation 

16  What is  an Appraisal Services? What is the difference with 

the Government appraiser (Article 21, Heads of National 

Land Agency (BPN)  Regulation No. 5 of 2012 and Section 63-

64 Presidential Regulation No. 71 of 2012)?  

 

Public appraiser is an  independent appraiser (professional private 

agency). But if in a certain area independent appraiser is not available, a 

government appraiser  can be assigned (eg. from the  Ministry of 

Finance). The definition of public appraiser in Law No. 2 of 2012 is a 

government appraiser. Private aprraiser is prioritized.  

Related Appraisers. Principle of appraiser: 1) permit from the Ministry of 

Finance; 2) licence of BPN 

17  What are the basis for determining the unit cost of appraisal 

services and the basis for determining the price? It has to be 

a standard price of appraisal service. 

There is no standard. It is not determined. So based on market feasibility. 

It may be tendered. The amount must be known at the beginning 

(planning documents). As a basis "can be asked to MAPPI". 

    MAPPI has the provision of billing rate. Meanwhile upon assignment, the 

mechanism is as a regular consultant. To be able to make an assessment, 

MAPPI need to study the work scope (land area, number of parcels, time 

frame, scope of work, etc.) to find out the resources needed (man-days 

etc). 

18  If MAPPI cannot yet issue a detailed billing rate, this is a 

hassle for the government (on the procurement of goods and 

services) that is in need of detailed and precise information.  

 

MAPPI will be featuring the billing of MAPPI official rate on the web as a 

reference for those who need. 

When consultation activities will be conducted, the government 

institutions requiring land could start by looking for information, by 

"asking" to the consultant candidate, as a basis for the TOR preparation. 

19  What can be the legal basis of the handling of social issues 

related to the clearing of land belonging to land requiring 

agency. Example case: squatters residing on the banks of 

irrigation canals, right of way, on railroad. 

For Land clearing, there is a Government Regulation No. 51 of 1960. This 

is the authority of the Regional Government. 
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 Agency Name Issues / Questions Answer / Explanation 

20  Definition of special assignments, is the whole work of PLN is 

considered as an assignment of government (as set out in 

existing legislation) or are there other specific legislation or 

regulations to conduct certain activities 

Originally, discussion of Law No. 2 of 2012 about this particular 

assignment originated from the implementation of Upper Cisokan 

Hydroelectric Power Plant of PLN funded by the World Bank. Although 

the government has assigned the entire implementation of the national 

electricity development to PLN in the form of General Plan of Electricity 

Development (RUPTL), yet a special assignment refers to a special 

assignment for each project. It can be a Presidential Regulation or 

Minister regulation. For example in the case of Cisokan, PLN was assigned 

in Presidential Regulation????? On phase two of the 10,000 MW 

accelerated development. The location of each project is stipulated in the 

regulation of Energy and Mineral Resources (ESDM). 

21  How to implement land acquisition by the government not 

for development in the public interest (besides the 18 

items)? For example, the construction of an industrial park. 

Because the land acquisition is not in the public interest, then it should 

be conducted directly on "consensual" basis of the negotiation, based on 

market prices. 

22  Like the Presidential Regulation No. 40 of 2014 concerning 

different treatment between rural and urban areas ("price" 5 

ha of land is different between rural and the one of urban 

areas 

It would be very difficult to make rules considering each needs of rural 

and urban areas. So, for the acquisition of 5 hectares of  land in rural and 

urban, Presidential Regulation No. 40 of 2014 is the benchmark. 

23 Pak Leo (BPN Pontianak-

West ) 

Satuan Honorarium untuk Satgas B, untuk posisi setoran 

PNBP ada pada saat pengukuran oleh panita. Bagaimana 

pembayaran honorarium Satgas B dalam rangka 

pelaksanaan Undang-Undnag Nomor 2 Tahun 2012? 

Honorarium unit cost for a work Unit B, in the case of the 

non-tax revenues deposits at the time of measurement by 

the committee. How is the payment of honorarium of the 

work unit B in order to implement law No. 2 of 2012? 

Basic honorarium of work unit A and B are not yet set in Presidential 

Regulation No. 13, it is stipulated in Regulation of the finance minister. If 

in fact it is not stipulated in both regulations, please inform this matter to 

the BPN. 
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24  Within the framework of the ADB "entitled persons are still 

allowed to file objections later than 2 years after closing of 

the project", but according to the Law a submission of 

objections are closed after decision by the court. 

Land requiring agencies and implementing agency comply with laws and 

government regulations. 

25   

What if the local governments are already using land before 

land acquisition is done (eg offices have been built before the 

land acquisition). Is this these land acquisition process stages 

need to be conducted? What's the solution?  

In case of emergency, land acquisition should follow. 

26  How long is the validity period of planning document, to the 

preparation stage? 

There are no rules. But when documents are handed over to the local 

government, the local government should evaluate planning documents, 

and whether it can be accepted or not 

27  Legal Safeguard Aspect. BPN as implementing agency in the 

field often faces many obstacles. What is the legal protection 

of "implementing agency in the field"?  

Stages of implementation and delivery of results is the responsibility of 

the BPN. Procedures and mechanisms conducted by BPN are stipulated in 

the legislation and is the Legal Safeguard. Law No. Of 2012 has been 

prepared with a very careful consideration. 

28  What if the valuation result by a public appraiser (eg by 

MAPPI) deemed too expensive by the BPN or agencies that 

require land?  

BPN does not value, government agency should accept the results of the 

assessment of MAPPI. Those who entitle to complain are only the 

landowners. Professionalisme has to be valued.     
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 Agency Name Issues / Questions Answer / Explanation 

29  The Law determined types and amounts of compensation 

must be done with deliberation, but the presidential 

regulation only mention about the form of compensation (no 

phrase indicating the amount of compensation). What do 

you think? 

So true. Because there is no room to deliberate on the "amount of 

compensation". Since the assessment has been done by a professional. 

 Substancially, difference of sentences in the law and regulation is not a 

problem. Because the essence of "deliberation" do not only determine 

the amount of the compensation.  

Deliberation on compensation is interpreted as a process to convince the 

recipient to accept the compensation value  (there is only one scale 

value-no value range) as determined by the appraiser. 
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Appendix 2 Example of Entitlement Matrix In the Directorate General of Water 

Resources 

No Jenis Kehilangan Penerapan Pihak Yang Berhak Kebijakan Kompensasi Catatan Ketentuan 

LAND 

I. 1. Loss of control, 

ownership, use, 

and utilization of 

land.
9
  

 

1. Private land, the land of 

legal entity; Land held by the 

holder of tenure right given 

by the state in accordance 

with laws and regulations; 

Waqf land; Land formerly 

belonged to Customary 

community; 
10

 

a. Holders of land rights;   

b. holder of right to manage;   

c. Nazir for Waqf land;   

d. Landowners of former 

customary land; 

 

Compensation equal to the replacement as follows: 

1. Equivalent Cash at Full Replacement Value  

2. Replacement land with soil with attributes at least 

equivalent to the acquired land in terms of value, 

productivity, location, ownership and legality.  

3. Resettlement  

4. Shares ownership 

At Replacement value in Law No. 2 and 

President Regulation No. 71 as follows:The 

Compensation appraiser conducts the 

assessment of compensation value.
11

 

Compensation value is the value at the time of 

the announcement of the development site in 

the public interest.
12

 

Replacement land given for and on behalf of 

9  Article 27, Paragraph 2 (a), Law No. 2 of 2012. 

10
 Article 21, Paragraph 2 (a, b, c, d, e) confirms the terms of the ownership of former customary land, evidenced by, among others: a) Petuk Tax / Landrente, girik, pipil, ketitir, Verponding 

Indonesia or written proof with any name referred to in article II, VI and VII Conversion provisions in Law No. 5 of 1960 on Basic Regulation of Agraria; b) Deed of transfer of rights created 

under the hand bore the testimony by the customary chief, lurah, village heads or other names, which are made before the before the enactment of Government Regulation No. 10 of 1961 

On Land Registry accompanied by the  transferred title; c) Letter of proof of ownership rights issued based on the relevant Autonomous Regulation;; d) decision letter granting of property 

rights from the authorities, both before and since the enactment of Law No. 5 of 1960 on Basic Regulation Agrarian, which is not accompanied by the obligation to register the rights 

granted, but has fulfilled all the obligations referred to in it , or; e) The certificate of land history ever made by the Office of Land and Building Tax accompanied with the title transferred. b) 

The transfer of Deed hakyang made under the hand bore the testimony by the customary chief, headman, village heads or name lainyang made before prior to the enactment of 

Government Regulation No. 10 of 1961 On the Land Registry with title being transferred; c) Letter of proof of property rights issued by the Autonomous Regulation bersangkutn; d) A decree 

granting of property rights from the authorities, both before and since the enactment of Law No. 5 of 1960 on Basic Regulation Agrarian, which is not accompanied by the obligation to 

register the rights granted, but has fulfilled all the obligations referred to in it , or; e) The certificate of land history ever made by the Office of Land and Building Tax is accompanied with the 

title transferred..  
11

 Article 33, Law No. 2 of 2012.  (Land) appraiser is an individuals who assess independently and professionals who have obtained assessment practices permit from the Minister of Finance 

and has received a license from the Land Institute to compute the value / price of land acquisition object .   
12

 Article 34, Law No. 2 of 2012 
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the Entitled Person.
13

 

 

No Jenis Kehilangan Penerapan Pihak Yang Berhak Kebijakan Kompensasi Catatan Ketentuan 

TANAH 

    5. Other kind of compensation agreed by both 

parties.
14

 

6. Remaining land 
15

 that can no longer be used 

in accordance with the designation and use; 

Eligible parties may request a full replacement 

over the land.
16

 

7. Financial assistance to renew the land 

ownership documents (certificates and 

documents of land equivalent to a recognized 

certificate
17

 

8. Tax incentives and transaction costs 

exemptions given to Entitled Parties.
18

 

Resettlement is given for and on behalf of the 

entitled person.
19

 

Shareholding given for and on behalf of the entitled 

person.
20

 

Prosecutor explanations regarding Article 122 

Paragraph (2b) stipulate that parties who filed an 

objection should bear the costs of the tax payable in 

the year they filed a lawsuit. However if there is an 

agreement / release of land rights, they are entitled 

to related tax incentives mandated by PERPRES No. 

71 of 2012. 

 

. 

  I.2. Government land for the 

administration of government 

/ state enterprises /regional 

government enterprises, 

a. Holders of property rights 

to land;  

b. Holder of management 

rights over the land; 

Compensation at Replacement Value as follows:  

 

1. Cash and / or 

2. Buildings 

Compensation given to:  

1)  

Land Acquisition object which has been a standing 

building used actively for the administration of 

13
 Article 77 Paragraph (3), President Regulation No. 71 Year 2012. 

14
 Article 74 Paragraph (1) of Presidential Regulation No. 71 Year 2012. At Paragraph 2 confirms Compensation can a single compensation or a combination of several forms of 

Compensation, awarded in accordance with the Compensation nominal value equal to the value set by Appraisers.  
15

 Elucidation of Article 25 of Law No. 2 of 2012, "the residual land" is land which right has not been relinquished by the entilted party until the location confirmation limit date is expired. 

Regarding residual land, if the land requiring agencies still need the land, the Land Acquisition process must be submitted from the beginning. It is to ensure the legitimacy of the residual 

Land Acquisition.  
16

 Article 35 of Law No. 2 of 2012,  and Article 67 of Presidential Regulation No. 71 of 2012. 

17
 Government Regulation No. 24 Year 1997 on Land Registration and  The head BPN Regulation No. 6 of 2008 on SPOPP. 

18
 Article 122 , of President Regulation No. 71 of 2012. Paragraph (2a and 2b) confirms the Taxation Incentives for entitled parties who support the implementation of the Land 

Acquisitionfor Development Public Interest and are not making claims on the verdict / decision and Location confirmation and on the form and / or amount of Compensation.. 
19

 Article 78 Paragraph (3), President Regulation No. 71 of 2012 
20

  Article 80 Paragraph (3), President Regulation No. 71 of 2012 
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Village Treasury Land) 3. Relocation
 21

 

 

 

  

government tasks;  

      

No Jenis Kehilangan Penerapan Pihak Yang Berhak Kebijakan pensasi Catatan Ketentuan 

LAND 

     2)  Land Acquisition Objects owned / controlled by 

state-owned enterprises, provincial enterprises. 

3) Object of the Land Acquisition belongs to village 

treasury. 

  I.3.  

State Land (land use in the 

form of forest and / or 

agricultural land for 

sustainable food protection) 

a. Department of Forestry 

(For Forest Area)  

b. Department of Agriculture 

(For land / Sustainable 

Agriculture Land) 

Forestry land: 

1. Land Replacement of  twice the area of  

acquired land
22

 

2. Payments provision of forest resources 

(PSDH)
 23

, , Reforestation fund / reboisation, 

Indemnity stumpage value, and the cost of 

investment. 

Agricultural Land: 

Replacement land of at least three (3) times the 

acquired land for irrigated land Replacement 

land of at least two (2) times the acquired land 

area for non-tidal and tidal marsh Replacement 

lands at least one (1) times the area of  the 

acquired land for the not irrigated land. 

Land use in the form of forest and / or agricultural land 

for sustainable food protection, compensation will be 

guided by the laws and regulations related to land use 

permit issued by the Minister of Forestry and land 

acquisition provisions under Law No. 41 of 2009 on the 

Protection of Agricultural Land for Sustainable food 

Based on rules of the Director General of Forestry No. 

13 of 2013, for the needs of the forest land less than 

five (5) hectares for Development in the Public 

Interest, the agencies requiring land, can directly use 

the land, while waiting for the process to obtain 

permits in accordance with the laws and regulations 

that apply. 

 

 

21
 Article 46 Paragraph1 (a, b,c)  Law No.  2 of 2012,   and paragraph 82 President Regulation 71 of 2012 Paragraph (a, b. c).  

22
 Law No. 41 of 2009 on the Protection of Agricultural Land, (Article 46) for irrigated land at least three (3) times the acquired land area; for non-tidal marsh and tidal at least two (2) times 

the area of the acquired land; for land not irrigated at least one (1) times theacquired land area.  
23

 Provision of Forest Resources.  
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No Jenis Kehilangan Penerapan Pihak Yang Berhak Kebijakan Kompensasi Catatan Ketentuan 

LAND 

  

 

 

 

 

 

 

 

 

1.4.  

State Land (the land use of 

non-forest and / or 

agricultural land for food 

protection) 

a. Holder of management 

rights over the land;   

b. Holder of basic land tenure 
24

 

c. Party occupying state land 

in good faith
 25

 

  

Compensation at replacement value principle 

including:  

1. Equivalent Cash equal to replacement value  

.  

The same with the provisions of loss of 

tenure, ownership, use, and exploitation of 

the land above. 

    2. Land substitutes with at least the same attribute 

equivalent to the acquired land in terms of value, 

productivity, location, ownership and legal 

ownership assurance. 

3. Share ownership 

4. Other compensation agreed / approved by both 

parties.
26

 

 

24
. Article 24 Paragraph (1) a party who has evidence of land tenure issued by the competent authority, which prove the relevant land tenure. Paragraph (2) Tenure 

Basis referred to in paragraph (10) is proved with tenure evidences in the form of: a) Deed of sale of land rights that have been certified but has not yet been renamed; 

b) Deed of sale and purchase of the customary property that have not been issued a certificate; c) permit to inhabit; d) ruislag auction; or e) a pledge of the waqf deed, 

deed of waqf substitutes, or waqf pledge letter. 
25  Article 23 Paragraph (1) A party occupying the state land in good faith as referred to in Article 17 paragraph (2) letter (f) in the form of individuals, legal entity, 

charities, religious bodies, or government agencies that physically occupy, use, utilize and maintaining state land for generations within a specified time and / or obtain 

by not violating the provisions of the Law. Paragraph (2) Tenure of state land as referred to in paragraph (1) proved with evidence in in the form of: a) the certificate of 

land rights that has been expired; b) a land lease documents; c) land reform objects receiver decision letter; d) a license of cultivating land / open land; e) letter of 

appointment / substitutes purchase of land plots. The provisions of Article 26: In case there is no proof of ownership or tenure a parcel of land referred to in Article 21 

and Article 23, proof of ownership or control can be done with other evidence, in the form of a written statement of the pertinent and reliable information of at least 2 

(two) witnesses from the local community that have no family ties with the pertinent up to the second degree, both in vertical and horizontal kinship, stating that the 

person concerned is really the owner of the parcel of land..  
26

 Article 74 Paragraph (1) of President Regulation No. 71 of 2012. Paragraph 2 confirms that compensations can be compensation on single loss or compensation on 

various damages, delivered in accordance with compensation nominal value deteminded by Appraisers.  
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No Jenis Kehilangan Penerapan Pihak Yang Berhak Kebijakan Kompensasi Catatan Ketentuan 

LAND 

    5. Residual land
27

  that no longer can be used 

according with the designation and use. Entitled 

parties may request a replacement in full over the 

land areas.
28

 

6. Financial assistance to renew the land title (land 

certificates and recognized documents equivalent 

to certificate.
29

 

7. Taxation incentive 
30

 and transaction fee 

exemption granted to Entitled Persons.
31

  

 

 

 

27
 Elucidation of Article 25 of Law No. 2 of 2012, "residual land" is land that has not been released by the Entitled party until the location confirmation time limit expires. 

Related to residual land, if the land requiring agencies still need the land, the Land Acquisition process must be submitted from the beginning to ensure the legitimacy 

of Acquisition of the residual Land.  
28

 Article 35 of Law No. 2 of 2012 and Article 67 of the Presidential Regulation No. 71 of 2012) 
29

 Government Regulation No. 24 of 1997 on Land Registration and Regulation of National Land Agency Head No. 6 of 2008 on Standard operating Procedures of 

management and Services  (SPOPP). 
30

 Article 44 Paragraph (2) asserts further provisions regarding tax incentives regulated by the Government or Local Government in accordance with its authority.  
31

 Article 122 Presidential Regulation No. 71 of 2012. Paragraph (2a and 2b) affirmed the Taxation Incentives are given to the party that supports the implementation of 

Land Acquisition for Development in the Public Interest, and did not file a lawsuit against a decision Determination of Location and form and / or the amount of 

Compensation. 
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No Jenis Kehilangan Penerapan Pihak Yang Berhak Kebijakan Kompensasi Catatan Ketentuan 

TANAH 

  1.5. Losses / Loss of 

Communal Rights (land) 

a. Indigenious Community
 32

 Compensations include:  

1. Land substitutes with at least equivalent 

attributes to the acquired land in terms of value, 

productivity, location, and legality or 

 

2. Other kind of compensation agreed by the 

indigenious community concerned. 

 

Constitutional Court decision 35/PUU-X/2012 

(p. 171) provides fresh air for members of 

Indigenous Peoples. Land of Indigenous 

communities in the state forest under 

Department of Forestry should be excluded 

from forest maps. Nevertheless, recognition 

of ownership needs government's decision as 

regulated in Article 18b paragraph 2 of the 

Constitution of 1945. 

 

32 Article 22 Paragraph (1) Indigenous peoples must meet the following requirements: a) a group of people that are still linked by their customary legal order as a 

member in an alliance of a particular customary law, that recognizes and implements the provisions of the alliance in everyday life; b) There are certain communal land 

that is the living environment of the members of the customary law alliance and where they take their daily needs,; c) There is a prevailing common law order regarding 

the management, tenure and utilization of communal land and adhered to by the members of the customary alliance. . Paragraph 2. Indigenious communtiy as referred 

to in paragraph (1) the existence is recognized after research has been conducted and determined by local regulations. 
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No Jenis Kehilangan Penerapan Pihak Yang Berhak Kebijakan Kompensasi Catatan Ketentuan 

BUILDING / STRUCTURE 

II 2. Entitlement of 

compensation for Loss / 

Damage to Buildings 

2.1. Permanent Loss of 

Primary Structure and / or 

Building Secondary Structure  

a. The owner of the building / 

structure 
33

 or other objects 

related to the land
 34

, 

regardless of land tenure and 

ownership of land where the 

building stand, and building 

permit of the affected 

sturcture  

  Holder of Right to Use 

 

1. Cash compensation at the replacement value 

for the reconstruction of affected buildings / 

structures based on the assessment of a 

licensed appraiser. 

2.Not subjected to depreciation on buildings 

value in compensation for affected structures / 

buildings.  

3. When the buildingis are affected partially 

and the rest of the building can no longer be 

used as the initial designation and use, then the 

overall compensation will be given at full 

replacement value, as stipulated above
35

.  

4. Value of building materials that can be 

reused will not be deducted from the 

compensation at full replacement cost that will 

be paid for affected the building / structure. 

MAPPI method is the new replacement cost 

with adjustment. Depreciation calculation is 

only used for adjustment of the physical 

condition However, MAPPI gives Solatium, 

(Additional compensation that calculated 

based on percentage of the value of physical 

loss, buildings, plant). For example, 10-30 

percent of the value of Physical Losses 

Three (3) months prior notice to the affected 

persons is required for those whose buildings / 

structures are affected or partially affected.  

 

Six (6) months prior notice to the affected 

persons is good for those whose buildings / 

structures affected or entirely affected. 

  

 

No Jenis Kehilangan Penerapan Pihak Yang Berhak Kebijakan Kompensasi Catatan Ketentuan 

BUILDING / STRUCTURE 

33 Article 25 of the Presidential Regulation No. 71 Year 2012; Paragraph (1) The owner of the building, plant, or other objects relating to land as referred to in Article 17 

Paragraph (2) h are individuals, legal entity, social agencies, keagamanan agency, or government agency, has published evidence by officials that authorities that prove 

tenure the building, plant, or other object with respect to land. Paragraph (2) The basis of ownership of the building, plant, or other objects relating to land as described 

in paragraph (1) proved with evidence such as: a) Building Permit and building physical evidence; b) Statement of Physical Tenure, or: c) proof of payment of electricity 

bills, telephone, or water companies, in the last months. 
34

 Elucidation of Article 40 of the article h: Buildings, plants, or other objects related to the land that has not been or is not owned with the land rights, Compensation 

granted to owners of buildings, plants, or other objects related with the land.  
35 Elucidation of Law No. 2 of 2012, section 35; "What is meant by 'no longer able to function' is a parcel of land that no longer can be used in accordance with the 

original allocation and use, such as residential homes are divided so that some part can not be used as a residential home. In relation thereto, the party that occupy/ 

owns the land may request compensation for the entire land. 
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    5. Ko Compensation for the electrical, telephone 

installation, and other services affected based on 

the cost of disconnection and reconnection.
36

 

 

  2.2. Loss of / Damage of 

infrastructure and / or public 

facilities 

a. Government  

 

b. State owned enterprise, 

management building / 

public infrastructure  

1. Rebuilding facilities such as the original state or 

better or  

 

2. Provide equivalent cash compensation based 

on an agreement with the parties affected 

 

PLANT/ CROP 

III 3. To Get the entitlement of 

Compensation / 

Compensation Due to Loss of 

Crops 

3.1. Lost of crops / trees on 

permanently or temporary 

(used temporarily during 

construction) affected land 

a. Owner of plant / tree 

regardless of the ownership 

status of the land where the 

plant grow 

1. Seasonal crop: cash compensation will be paid 

based on prevailing market value. 

2. Annual crops: compensation according to 

market prices and taking into account 

productivity and age.  

3. Timber / trees: compensation based on current 

market prices according to age, tree species and 

stem diameter at breast height. 

MAPPI method distinguishes commercial and 

noncommercial plants. Commercial plant in 

addition to the market price calculation, 

method of Deferred Cash Flow (DCF) for one 

cycle is also used. 

. As for non-commercial plants, the assessment 

is conducted by using reference from relevant 

agencies.  

For immature plants the cost approach is used. 

 

36 Policy number 4 and 5 are based on compensation practices in projects, either using the full government budget or ADB financing.  
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No Jenis Kehilangan Penerapan Pihak Yang Berhak Kebijakan Kompensasi Catatan Ketentuan 

 PLANT / CROP 

     Four (4) months advance notice will be given to 

the AP / AHS on the date of commencement of 

land clearing for civil works. 

60 days advance notice will be given to the 

owner of the tree / plant before temporary use 

by the contractor. 

OBJECTS RELATED TO LAND 

IV 4. Compensation entitlement 

of physical loss related to 

land can be valued in money 

4.1.. Based on the results of a 

detailed survey and data 

collection before the cut off 

date.   

 

a. Owner of land related 

objects   

 

1. Cash compensation at replacement costs based 

on an assessment by a licensed appraiser and 

reflect the prevailing market price at the time of 

payment of compensation 

According to MAPPI, assessment of losses 

object / physical losses associated with land that 

can be assessed with the money made based on 

socio-economic studies by expert consultants 

and / or, the applicable laws and regulations.  

OTHER APPRAISABLE LOSSES 

V 5. Compensation entitlement 

of Non-Physical losses that 

can be compared with the 

money value.  

 

5.1. Loss of business / work 
37

  

 

a. Business owners 

b. Worker 

  

Temporary loss of business:  

Cash compensation according to the anticipated 

loss of revenue will be acquired from the use of 

lost assets
38

 

Loss of business or employment, including 

losses due to termination or closure of business 

premises. 

 

No Jenis Kehilangan Penerapan Pihak Yang Berhak Kebijakan Kompensasi Catatan Ketentuan 

OTHER APPRAISABLE LOSSES 

    Permanent loss of business: 

Cash compensation depends on the business 

investment loss (capital, and other production 

equipment) plus the total loss of the business at 

least six (6) months of revenue plus with the 

transition allowance according to the time it 

takes until a similar business could be 

MAPPI provides premium value. Hopefully, with the 

calculation of the premium gap, compensation 

provisions as required by ADB can be covered. 

Analysis and description of the value of the premium 

is considered can cover a number of provisions, as 

described in detail in the column compensation 

policy. 

37
 Losses, due to termination, or closure of business premises. Example: fish farmers, eatery, and garage..  

38Code of Ethics and Appraisers of Indonesia and Assessment Standards of Indonesia, 2013, "Concepts and General Principles of Assessment", p 17 . 
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established.  

 

Temporary job loss:  

 

Compensation in accordance with the 

estimated compensation for the disruption. 

Permanent Job Loss:  

Compensation in accordance with the value of 

compensation for income of least six (6) 

months. 

  5.2. Transfer / change of Profession a. Entitled parties who lost 

business / job and had to 

change professions  

Appropriate compensation costs required to 

transfer the profession equivalent with the 

previous profession, based on the calculation of 

appraiser 

MAPPI delivers premium value.
39

 It is expected that 

with premium calculation, the compensation 

provisions gap can be covered as required by ADB. 

Analysis and description of the components of the 

premium value is considered can cover a number of 

provisions, as described in detail in the compensation 

policy column. 

 

  5.3. Transaction fee
40

   

 (Eg removal costs, discharge costs, 

expenses related taxes, Land Deed 

charges) 

c.  Entitled parties are 

charged to cover the cost 

of the transaction 

Appropriate compensation at at the actual cost According to MAPPI, an assessment of the cost of the 

transaction is also based on socio-economic study 

conducted by expert consultant and / or prevailing 

regulations  

39
 Ibid. 

40
 MAPPI puts the relocation cost and other costs such as evacuation; sales deed costs, and related taxes into one transaction costs category. While in the table below 

relocation costs is translated to relocation. 

 

TRAINING MATERIAL COMPILATION - SOCIAL SAFEGUARD IN LAND ACQUISITION FOR DEVELOPMENT IN THE PUBLIC INTEREST ON WATER RESOURCES AND ENERGY 

198 

                                                           



 

 

No Jenis Kehilangan Penerapan Pihak Yang Berhak Kebijakan Kompensasi Catatan Ketentuan 

OTHER APRRAISABLE LOSSES 

   

5. 4. Value of residual Property 

(residual losses)  

 

a. Landowners whose properties 

are partially affected and cannot 

be used as original allocation.  

1. Compensation cash at full replacement 

value  

 

In comformity 

  5. 5. Waiting period ompensation 

(Interest) 

 1. Cash compensation conform with the 

calculation of interest accretion of the 

payments total value in accordance with 

delay in compensation payment 

5. 5. Waiting period compensation 

(interest) is given when the payment of 

compensation is delayed. 

  5.6 Compensation for other 

physical damage  

 

a. Land, Building, plant owner  Cash compensation value according to the 

extend of damage 
41

 

 

RESETTLEMENT / RELOCATION ASSITANCES 

VI 6. Entitlement of Relocation 

Assistance  

 

6.1. Relocation of AP due to Loss of 

Structure / Main Building (eg, 

home and home stores) 

a.  

Owner structure / main building 

which is fully exposed and 

relocated 

1. Cash assistance for the cost of removal, 

if the project is not able to provide the use 

of a truck or other means of transportation 

to transport the belonging to a new place.  

. 

2. Transition subsistence allowance 

equivalent to the cost of 3 months of basic 

living expenses (ie provincial poverty line 

per household member) 

3. Provision of shelter /temporary housing 

or cash assistance equivalent to the rental 

payments during delay period 

MAPPI put the cost of removal and other 

costs such as evacuation, land deed costs, 

related taxes, into a single transaction costs 

category.  

In the negotiation process conducted by 

successive meetings until it attained 

agreement (for example: an agreement, or 

failing agreement, will withdraw and look 

for alternative options). 

 

41
  Covered under the assessment standards of MAPPI, non-physical loss. 
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No Jenis Kehilangan Penerapan Pihak Yang Berhak Kebijakan Kompensasi Catatan Ketentuan 

RESETTLEMENT / ROLOCATION ASSISTANCES 

    4. Relocation area is equipped with public services and 

facilities and access to employment and production. 

5. Participate in livelihood recovery program 

6. Transaction or relocation fee assessed at the actual 

cost of the transaction, including fees, duties or taxes 

incurred.  

  

. Location relocation / resettlement are discussed with 

the entitled parties.  

 

Implementation of resettlement shall not exceed 1 

year from the determination of compensation by the 

land acquisition-implementing agency.  

Resettlement is given on behalf of the entitled persons 

 

According to MAPPI if the government can not meet 

the target in one year to prepare relocation the 

entitled parties (AP) of the relocation program are 

entitled to receive the waiting / transitional allowance. 

   b. Tenant of house / store 1. Cash allowances equivalent to the cost of two (2) 

months rental 

2. Three (3) months prior notice to the affected tenants 

on the need to move the location / relocate 3. 

Transaction or relocation fee assessed at the actual 

cost of the transaction, including fees, duties or taxes 

incurred.  

 

Provisions will be adjusted or taking into consideration 

if the agreement content between the owner and the 

tenant is still valid. 

HIGH RISK impoverishment 

VII 7. Entitlement on 

Social Protection 

Assistance 

7.1. Loss of the 

resource base 

a. AP / AH who are physically 

displaced and lost 10% or more 

of total assets or sources of 

income, poor and vulnerable, AH 

regardless of the severity of the 

impact 

1. Participate in livelihood recovery program that 

includes agricultural support, provision of training, job 

placement, additional financial grants and micro loans 

for equipment and buildings, as well as organizational 

support / logistics to help a displaced person in 

alternative income generating activities  

 

3. Given the job opportunity related to project 

4. Assistance in the identification and purchase or lease 

a new plot and / or structure 

  

Provisions of the Social Welfare Law: Article 21 

Implemetation of poverty reduction implemented 

including: 

a. Social counseling and guidance; 

b. Social services; 

c. Providing access to employment opportunities and 

business/ venture; 

d. Provision of basic health care services; 

e. Providing access to basic education services; 

f. Provision of access to housing and resettlement 

services; and / or 

g. Providing access to training, venture capital, and 
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marketing of business result. 

 

No Jenis Kehilangan Penerapan Pihak Yang Berhak Kebijakan Kompensasi Catatan Ketentuan 

HIGH RISK of IMPORVERISHMENT  

    6. Cash compensation paid directly and jointly to 

the affected person and spouse (if any) 

7. Assistance in the construction of new 

structures 

8.  Provision of access to land and housing 

suitable for disabled and vulnerable elderly 

Article 22 The implementation of poverty 

reduction as referred to in Article 19 is the 

responsibility of the minister. 

Article 23 further provisions on poverty 

reduction are regulated by the government 

regulations.  

Serang district government initiated the social 

action program to address social impact of land 

acquisition for the flood prevention project in 

Ciujung Banten. This is an exemplary precedent 

and should be supported  

 

 RESTRICTIONS ON ACCESS to LAND USE AND WATER RESOURCES 
42

 

VIII 8. Rights to obtain access to 

water 

8.1. Restrictions on the use of 

water for household needs 

and other 

a. Entitled parties who loss or 

have limited access to water 

due to the project 

1. Obtain a program to provide water and 

sanitation facilities.  

 

 

 9. Rights of land use 8.2. Restrictions on land use a. Entitled parties who are 

limited in land use 

ADB follows the provisions of the host country  PLN is using the latest Minister of Energy and 

Mineral Resources Decree of 2014, which 

establishes a compensation of 15 percent of the 

market price of land of nearby locations, for 

affected persons whose land are affected in the 

Right of Way of SUYY / SUTET lanes. 

 

42
 Notes; if Access restrictions on land and water resources use are identified during surveys of assets and loss, the scope of loss, the entitled party and the compensation provided for the 

loss occurred should be formulated.  
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