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DRAFT LAND POLICY 

 

INTRODUCTION  

 

This pol icy document  is t he product  of  a series of  consult at ions wit h pert inent  government  

of f icials,  communit ies and ot her st akeholders.  The purpose of  t his document  is t o set  fort h a 

clearly def ined set  of  issues and pol icy opt ions t hat  wil l  serve as general guidance t o inform t he 

revision and modif icat ion of  t he legal  f ramework for land.  Also,  under t his umbrel la pol icy 

f ramework t he minist r ies of  Agricul t ure and Urban Development  shal l  formulat e or adj ust  t heir 

st rat egies and plans of  act ion t o t ackle chal lenges pert aining t o rural  and urban land.   

 

1.1.  RATIONALE FOR A LAND POLICY  

 

Land management  in Afghanist an is governed by an inef fect ual  and inadequat e legal f ramework.  

The st rict  appl icat ion of  exist ing laws is l imit ed bot h administ rat ively and j udicial ly.  In many 

respect s t he sit uat ion of  land management  and use is charact erized by informal it y.  While many 

provisions embodied in exist ing laws are useful ,  many ot her provisions have not  been suf f icient ly 

adj ust ed t o address t he post  conf l ict  real it y;  t hese provisions require reform.  Exist ing land issues 

dict at e a st rong imperat ive t o formulat e new,  relevant  and workable legal paradigms.  The legal  

draf t ing and enact ment  of  any new or amended land laws should be guided by a cogent ,  clearly 

est abl ished pol icy.   

 

1.2.  POLICY VISION  

 

This pol icy envisions t he maximizat ion of  social  and economic benef i t s t o t he whole of  Afghan 

societ y based upon t he orderly and sust ainable use of  i t s most  import ant  nat ural  resource-land.  

 

1.3.  LAND POLICY OBJECTIVES  

 

• Provide every Afghan access t o land  

• Promot e and ensure a secure land t enure syst em 

• Encourage t he opt imal  use of  land resources  

• Est abl ish an ef f icient  syst em of  land administ rat ion 

• Ensure t hat  land market s are ef f icient ,  equit able,  environment al ly sound and sust ainable 

t o improve product ivi t y and al leviat e povert y 

1.4.  LAND POLICY PRINCIPLES  

 

1.4.1.  Ensure a f lexible,  equit able and t ransparent  pol icy t hat  serves t he diverse int erest s of  

t he Afghan societ y.  

 

1.4.2 Land as a nat ural  resource is fundament al  t o t he l ivel ihoods of  i t s people and must  be 

preserved and prot ect ed for fut ure generat ions.  

 

1.4.3 Al l  Afghans should have t he opport unit y t o legal ly access land resources and t he r ight  t o 

maximize t heir social  welfare.  No individual  or group should be barred f rom ownership.    

 

1.4.4  Land is t he most  import ant  resource t o assist  in achieving t he visions and relat ed goals 

inherent  in t he Afghan Const i t ut ion.  

 

1.4.5 Inst i t ut ional  coherence and ef f iciency is a necessary precondit ion for t he achievement  of  

al l  t he above obj ect ives.  

 

1.4.6 Transparency,  account abil i t y and communit y part icipat ion are crit ical  for ef fect ive land 

administ rat ion and must  be appl ied at  al l  levels,  f rom communit ies t o t he highest  levels 
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of  government .  Local communit ies must  t ake responsibil i t y and t he government  must  

acknowledge it s role t o serve t he people.    

 

1.4.7 It  is t he right  of  every Afghan t o pursue a l ivel ihood and should not  bear t he burden of  

any land-relat ed legal impediment  on t he basis of  et hnicit y,  gender,  language,  rel igion or 

marit al  st at us.   

 

1.4.8 The privat e sect or holds t he key t o economic growt h and is dependent  upon t he 

est abl ishment  of  clearly def ined,  enforceable and t ransferable propert y r ight s t hrough a 

legal and ef f icient  inst it ut ional f ramework.   

 

1.4.9 Land resources should be used for t he nat ion’ s benef it  and ef f iciency should be promot ed 

t hrough t he facil i t at ion of  a t ransparent  land market .  

 

1.4.10 Al l  f orms of  user r ight s t o land should be formal ly recognized and be prot ect ed by law.    

 

1.4.11.  Informat ion on land ownership and user right s should be general ly accessible t o t he 

publ ic at  designat ed of f ices.  

 

1.4.12 Land ownership and user r ight s have an economic value which should be t ransferable or 

disposable in ret urn for payment  or as a gif t ,  bequest ,  or inherit ance.  

 

1.4.13 The ownership and use of  land may be subj ect  t o t axat ion by t he Government  and it s 

aut horized agencies.  

 

1.4.14 The government  shal l  dist r ibut e land ownership and user right s fair ly t o promot e social  

harmony and prot ect  t he poor.  

 

 

2.  POLICY CONTEXT 

In order t o achieve t he vision and obj ect ives of  t his land pol icy t he fol lowing issues are 

ident if ied and pol icies recommended.  

 

2.1.  LAND TENURE ISSUES AND POLICIES 

 

2.1.1 Issue:  Insecurity of Tenure In Rural and Urban Areas 

 

The problem of  t enure insecurit y in bot h urban and rural  areas manifest s it sel f  in a 

variet y of  forms.  Tenure insecurit y not  only discourages propert y holders f rom making an 

economic invest ment  in t heir propert y,  but  also deprives t he market  economy of  t heir 

part icipat ion and pot ent ial  cont ribut ion.   The ongoing failure of  t he formal land 

al locat ion,  adj udicat ion and regist rat ion syst ems has caused uncont rol led informal 

development s in urban and rural  areas.  Squat t ing,  land grabbing,  acquisit ion of  

immovable propert y f rom land grabbers t hrough informal market  t ransact ions,  improper 

al locat ion of  land,  int er al ia,  have undermined ef f icient  and equit able use of  land for 

social  and product ive purposes.  At  t he same t ime,  t hese uncont rol led and informal 

development s have given rise t o serious t enure insecurit y t o users and owners of  land.  

There are many cases of  mult iple claims of  r ight ful  claimant s and a current  possessor 

who acquired or bought  t he propert y legit imat ely and in good fait h which must  be 

resolved t o ensure peace and st abil i t y in t he count ry.  
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2.1.1 Policies: 

• It  is nat ional pol icy t hat  t he government  draws clear dist inct ions bet ween t ypes of  t enure 

insecurit y and provides appropriat e legal and administ rat ive solut ions for t he various 

forms of  insecurit ies.  To resolve t he dichot omy of  t he complex and diverse formal syst em 

and informal t enure syst ems requires a cont inuum of  t enure cat egories embodied in a 

legal  f ramework.   

• It  is nat ional pol icy t hat  t he const it ut ional  guarant ees for securit y of  t enure are 

observed.  In considerat ion of  equit y and j ust ice issues no one may be deprived of  

propert y right s except  in accordance wit h t he law,  and no law may permit  arbit rary and 

forcible deprivat ion of  propert y right s.  Furt her,  t he st at e must  t ake appropriat e 

legislat ive and administ rat ive measures t o fost er condit ions which enable cit izens t o gain 

access t o land on an equit able basis.  In part icular,  t here shal l  be no discriminat ion wit h 

respect  t o t enure securit y on t he basis of  et hnicit y,  gender,  rel igion and social  st at us.   

• It  is nat ional pol icy t hat  al l  individuals who hold right s t o propert y be af forded t he quiet  

enj oyment  t o t he use and ownership of  t heir propert ies.  Al l  legit imat e propert y r ight s 

must  be prot ect ed by law and f ramework est abl ished t o provide appropriat e remedies for 

ent it led claimant s.   

• It  is nat ional pol icy t hat  al t ernat ive forms of  t enure t oget her wit h suf f icient  safeguards,  

such as privat e ownership,  usuf ruct ,  leasehold,  communal ownership,  be available t o 

agricul t ural  workers,  rural  and urban dwel lers.  The availabil i t y of  t hese legal ly 

enforceable t enure al t ernat ives wil l  ensure more accessibil i t y t o secure t enure.   

• It  is nat ional pol icy t hat  compensat ion for t he expropriat ion of  ownership or of  r ight s 

over land as enshrined in t he Const i t ut ion be st r ict ly enforced by law.  Propert y right s 

may only be expropriat ed under def ined legal procedures and for def ined legal purposes.  

• It  is nat ional pol icy t hat  no law may permit  arbit rary deprivat ion of  propert y r ight s.  In 

t he event  t hat  t he government  decides t o implement  a development  proj ect  in t he 

int erest  of  t he publ ic,  t he value t hat  t he land had prior t o t he announcement  of  t he 

expropriat ion wil l  form t he basis for t he amount  of  monet ary compensat ion t o t he owners 

of  t he propert y.   

 

2.1.2 Issue:  Distribution and Acquisition of land.  Exist ing land al locat ion procedures lack 

equit y,  t ransparency and account abil i t y.  Land prices have escalat ed over t he past  four 

years and pricing for available housing has skyrocket ed far beyond t he reach of  most  

urban dwel lers.  There is a clear need t o creat e and implement  st rat egies t o enhance t he 

del ivery of  land for af fordable housing opt ions.  Furt hermore,  access t o rural  land and t o 

user right s is cr it ical  t o t he sust ainabil i t y of  rural  famil ies and past oral ist s.  At  present ,  

land al locat ion and right s t o use government  land of t en cont rols t he abil i t y of  rural 

famil ies t o earn a l iving.  The rural  landless are disadvant aged,  deprived of  communit y 

support  and unable t o accumulat e income or capit al  asset s.  Land al locat ion must  

t herefore ensure t hat  famil ies wit hin a communit y and t he rural  landless have access t o 

suf f icient  resources t o sust ain t hemselves.  

 

2.1.2 Policy:     

• It  is nat ional pol icy t hat  t he government  implement s an equit able,  t ransparent  and 

clearly def ined set  of  procedures for t he al locat ion of  land.  Those procedures must  

ensure t ransparency and account abil it y by t he al locat ing aut horit ies and must  clearly 

def ine t he aut horit ies and responsibil i t ies of  t he al locat ing aut horit ies and t he right s of  

land appl icant s.  Land al locat ions must  be based upon need and t he rural  and urban 

landless wil l  have priorit y.  

 

2.2.  LAND USE AND LAND MANAGEMENT ISSUES AND POLICIES 

 

2.2.1 Issue: Land Classification: Exist ing land-relat ed laws classify land under a number of  

dif ferent  classif icat ion syst ems which are of t en vague and confusing.  In part icular t he 

def init ion of  st at e owned land has changed t hrough mult iple regimes.  A land 
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classif icat ion syst em should exhibit  simpl icit y and clarit y and clearly def ine publ ic,  

privat e,  communit y and st at e lands.  

 

2.2.1 Policy 

• It  is nat ional pol icy t hat  al l  land be classif ied as publ ic,  privat e,  communit y or st at e-

owned land and t hat  t he def init ions of  each classif icat ion be clearly st at ed and 

consist ent ly appl ied t hroughout  t he body of  land relat ed laws.  

 

2.2.2 Issue: Duality of Land Tenure and Land Management.  The land t enure and land 

management  syst em consist s of  bot h formal and informal syst ems.  The informal propert y 

market  ref lect s t he inadequacies of  t he formal syst em and is most  of t en used in l ieu of  

t he formal  market  syst em.  Such dual it y in a land management  syst em impedes t he 

operat ion of  int egrat ed and ef f icient  management  of  land as nat ional resource.    

 

2.2.2 Policy 

• It  is nat ional pol icy t hat  land be managed as a nat ional resource t hrough a land 

management  syst em t hat  does not  dist inguish on t he basis of  t enure alone and is based 

upon an inst i t ut ional f ramework which int egrat es t he formal and informal t enure 

syst ems.   

 

2.2.3 Issue: Land Grabbing: Land grabbing has been one of  t he most  problemat ic aspect s of  

land management  t hroughout  t he count ry.  The act  of  land grabbing is of t en 

accompanied,  preceded or fol lowed by equal ly reprehensible act s such as faking deeds 

and regist rat ion of  propert y right s t hrough corrupt  pract ices.  Land grabbing also 

encourages informal propert y market s.  The accompanying unlawful act s complicat e t he 

land t enure issues concerning t he grabbed land,  part icularly when t he appropriat ed land 

was sub-divided and al locat ed t o fol lowers or sold of f  and developed and l ived on by 

ot her individuals.  In rural  areas communal  lands have been appropriat ed by powerful  

ent it ies result ing in t he misuse of  publ ic resources t o t he exclusion of  ot hers.  

 

Land grabbing must  not  in any way be encouraged.  However,  t he range and complexit y of  

cases of  land t hat  has been original ly appropriat ed forceful ly but  lat er on dist r ibut ed or 

sold of f  t o ot her individuals who have developed t he land cal ls for real ist ic government  

measures.   

 

2.2.3 Policies 

• It  is a nat ional pol icy t hat  a management  syst em be buil t  upon t he legal and inst i t ut ional 

f rameworks wit h t he obj ect ive t o prevent  land grabbing in t he fut ure and deal wit h t he 

act s of  grab t hat  have happened in t he past .  This inst i t ut ional  f ramework wil l  funct ion 

bot h at  t he dist r ict ,  provincial  and nat ional levels wit hin t he auspices of  t he minist ries of  

Agricul t ure and Urban Development  in t heir respect ive spheres of  mandat e.   

 

2.2.4  Issue: Informal and Unplanned Developments.  Over t he last  t hree decades t he count ry 

has experienced an enormous expansion of  informal set t lement s and unplanned development s in 

almost  al l  urban areas.  Al t hough t he development  and expansion of  informal set t lement s has 

manifest ed it self  in a variet y of  forms,  t he expansion of  informal set t lement s has of t en involved 

t he unlawful occupat ion of  land.  These unlawful act s are in large measure due t o t he fai lure of  

t he formal syst em of  land al locat ion and planning t o provide for t he needs of  t he occupiers due 

t o social  disrupt ions.  Al t hough uncont rol led development s have provided t emporary solut ions for 

many cit izens,  t he uncont rol led development  in urban areas has creat ed chal lenges t o land 

t enure securit y,  land use planning,  provision of  basic services and prot ect ion of  t he 

environment .   In most  urban areas,  uncont rol led development  has made pre-war prepared 

Mast er Plans obsolet e.   The variet y of  forms t hat  t he issue of  informal development s has 

manifest ed it sel f  cal ls for proper classif icat ion of  t he problem.  Resident ial  areas formed on 

government / publ ic lands are of  t wo t ypes.  First ,  t here are publ ic lands grabbed by powerful  

people and sub-divided int o smaller plot s.  These t ypes of  land are eit her dist ribut ed or sold of f  
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t o ot hers or t hey are found in t he hands of  t he grabbers.  Second,  homeless people have buil t  

houses on publ ic lands wit hin approved boundaries of  urban areas t o accommodat e t hemselves 

and t heir immediat e dependant s or family members.  

 

2.2.4 Policies  

• It  is nat ional pol icy t hat  al l  land development  be carried out  in accordance wit h duly 

approved plans developed by compet ent  aut horit ies in consult at ion wit h local 

communit ies.  Such plans shal l  consider bot h t he current  and fut ure needs of  

communit ies.  The government  shal l  promot e t he upgrading of  informal set t lement s in 

t andem wit h progressive housing development .   

• It  is nat ional pol icy t hat  t he legal  f ramework for land dist inguishes bet ween cases in 

which land has been grabbed by powerful  people for dist r ibut ion t o fol lowers or sold of f  

for prof it ,  inst ances where homeless people (squat t ers) have occupied publ ic land in 

order t o accommodat e t hemselves and t heir immediat e household and inst ances where 

individuals or households have buil t  houses on privat ely owned non-agricul t ural  land.  

• It  is nat ional pol icy t hat  resident ial  areas formed on publ ic or government  land grabbed 

by powerful  people shal l  not  be covered by upgrading programs promot ed by t he 

government  and t he government  shal l  t ake appropriat e measures t o deal wit h t he 

unlawful occupat ion in accordance wit h t he law.   

• It  is nat ional pol icy t hat  t he government  shal l  endeavor t o upgrade t he basic services of  

resident ial  areas formed on publ ic land occupied by homeless squat t ers on habit able 

land.  The relevant  municipal i t y in consul t at ion wit h t he Minist ry of  Urban Development  

shal l  det ermine t he habit abil i t y of  an area t aking int o account  clearly def ined 

environment al and planning crit eria and endeavor t o int egrat e set t lement s formed on 

habit able land int o t he planning process of  urban areas.  El igible households wil l  be 

grant ed residence permit  based on st at us of  propert y right  clarif icat ion process t o be 

launched by t he government .  

•  It  is nat ional pol icy t hat  t he Government  gradual ly upgrades informal set t lement s 

formed on privat ely owned and environment al ly t enable land as cert if ied by t he Minist ry 

of  Urban development  and relevant  municipal i t y and endeavor t o int egrat e t hem int o t he 

formal planning processes of  urban areas.  The government  shal l  promot e land t enure 

regularizat ion in t hese areas in col laborat ion wit h relevant  communit ies based on 

st andards t o be est abl ished by law.   

• It  is nat ional pol icy t hat  t he st at us and fut ure plans of  informal set t lement s formed on 

t he surrounding areas of  government  approved boundaries of  urban areas be det ermined 

by t he minist r ies of  Agricul t ure and Urban Development .  

 

  

2.2.5 Issue: Protection of Property Rights: There are not  in pract ice any coherent  and 

t ransparent  mechanisms t o prot ect  propert y right s and equit ably compensat e t hose who 

are displaced.  Poorly prot ect ed propert y r ight s have an adverse ef fect  on t he cl imat e for 

privat e invest ment  and inhibit  social  and economic development .   Arbit rary and forcible 

evict ion and relocat ion wit hout  equit able compensat ion are t he primary manifest at ions 

of  t his problem.   

 

2.2.5 Policy 

• It  is a nat ional pol icy t hat  t he nat ional and provincial  government s t ake measures t o 

prot ect  ci t izens including resident s of  informal set t lement s f rom arbit rary and forcible 

evict ion.  Evict ion and relocat ion of  unplanned set t lement  resident s shal l  be undert aken 

wit h communit y involvement  only for necessary spat ial  rearrangement  which should t ake 

ef fect  in accordance wit h t he int erest  of  t he publ ic.   

• Compensat ion for expropriat ion of  right s over land must  be provided equit ably in 

accordance wit h t he law.  

 

2.2.6 Issue: Regulation of Pasture Land:  The compet it ion for l imit ed resources of  past ure in 

many areas in Afghanist an has adversely af fect ed t he economic l ivel ihood of  past oral ist s 
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and fueled long st anding conf l ict s.  The compet it ion over grazing land bet ween 

past oral ist s and set t led farmers is a result  of  i l l -conceived hist orical  pol it ical  agendas,  

poor land management ,  lack of  adequat e land survey,  t he non-exist ence of  adequat e 

disput e resolut ion mechanisms,  t he near col lapse of  land adj udicat ion and regist rat ion 

syst ems,  and t he lack of  st r ict  enforcement  of  exist ing laws.  The lack of  adequat e 

management  and cont rol  over publ ic owned land has result ed in grabbing of  land t hat  

was t radit ional ly used by past oral ist s as wel l  as set t led farmers for grazing l ivest ock 

herds.  The regulat ion of  past ure land is an imperat ive if  i t  is t o be prot ect ed f rom t hreat s 

t o it s sust ainable use such as grabbing of  communit y lands of  neighboring vi l lages,  

grabbing of  rangeland,  cult ivat ion of  t radit ional grazing land,  government  designat ion of  

grazing right s in what  have t radit ional ly been considered communal grazing lands.  

Past oral  ownership is unclear and formal law ambivalent  as t o whet her past ure lands are 

st at e-owned,  publ ic or communal .   

 

2.2.6 Policy 

• It  is a nat ional pol icy t hat  access t o land resources be clarif ied and secured as part  of  an 

int egrat ed nat ural resource management  which springs f rom local communit y based 

resource management .  Such communit y based resource management  must  be conduct ed 

under t he st rict  supervision and guidance of  t he Minist ry of  Agricul t ure.   

• It  is nat ional pol icy t hat  communit y-based nat ural  resource management  st r ives t o ensure 

environment al prot ect ion and usage for al l  publ ic owned past ure users.  

• It  is nat ional pol icy t hat  t he resolut ion t o complex issues of  ownership and access right s 

t o past ure lands be examined at  t he provincial  level  and t radit ional use right s of  set t led 

farmers and past oral ist s est abl ished and respect ed.  

• It  is nat ional pol icy t hat  t he Minist ry of  Agricul t ure react ivat es land surveying in order t o 

clarif y r ight s t o land.  

 

2.2.7 Issue: Proof of Rights to Land: In most  cases,  proof  of  land right s is based upon t ax 

records,  Amlak regist rat ion,  cust omary deeds,  formal deeds and local knowledge.  Some formal 

deeds are suspect  or f raudulent ;  in some areas regist ered deeds have been dest royed during t he 

years of  conf l ict .  Under such a chaot ic propert y r ight s sit uat ion,  i t  is imperat ive for t he 

government  t o est abl ish a real ist ic and ef fect ive met hod of  propert y clarif icat ion process.  Best  

pract ices and t he real it y in t he count ry inform t hat  communit y-based propert y adj udicat ion 

processes t hat  ut i l ize local knowledge can be ef fect ive vehicle t o re-ident if y local ownership.   

 

2.2.7 Policy 

• It  is a nat ional pol icy t hat  land ownership may be document ed t hrough a process of  

propert y clarif icat ion and cert if icat ion process conduct ed at  t he communit y level.  

• It  is a nat ional pol icy t hat  recognit ion be given t o cust omary document at ion and 

legit imat e t radit ional propert y right s af f irmed by local knowledge,  in accordance wit h a 

law t o be issued t o govern t he regularizat ion of  propert y right s.   

 

2.3.  HUMAN RIGHTS ISSUES 

 

2.3.1  Issue: Bias in Land Allocation:  The const i t ut ion prohibit s any kind of  discriminat ion and 

privi lege bet ween t he cit izens of  Afghanist an and reit erat es t he principle t hat  women and men 

have cert ain right s and dut ies before t he law.  Shari ’ a law and t he Civi l  Code guarant ee 

comprehensive right s of  ownership and inheri t ances of  land t o bot h men and women.  However,  

cust omary pract ices of t en dict at e t hat  land right s inherit ed by a woman be given over t o male 

family members.  It  is import ant  t o ensure t he embodiment  of  const it ut ional r ight s for al l  

Afghans in land-relat ed pract ices and law consist ent  wit h Islamic law principles.  
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2.3.1 Policy: 

• It  is nat ional pol icy t hat  t he civi l  law especial ly t he propert y law be consist ent  wit h t he 

Const it ut ion and relevant  principles of  Islamic law in t he prot ect ion of  a man’ s and 

woman’ s right  t o acquire and hold land independent ly,  share equit ably as a family 

member in family owned propert y,  and right s of  inherit ance.   

 

2.3.2 Issue: Landless Farmer Workers: More and more farm workers are landless and are 

dependent  on t he landowners for whom t hey work for t heir shel t er.  In many cases poor 

farmers have mort gaged t heir land in such a manner t hat  t hat  t heir l ivel ihood and land 

ownership is at  r isk.  This is part icularly t rue as a resul t  of  increased pressure f rom poppy 

cul t ivat ion.  The relat ionships bet ween landowners and farm workers,  t enant s,  

sharecroppers must  be improved t o ensure equit y as wel l  as product ivit y.   

 

2.3.2 Policy:   

• It  is nat ional pol icy t hat  t he labor t erms for farm workers,  and t enant / rent  and 

sharecropping agreement s as wel l  as t he t erms by which farmers mort gage t heir land be 

closely regulat ed t o ensure t hat  workers and farmers receive an equit able ret urn for t heir 

labor.   

 

3.1  LAND ADMINISTRATION ISSUES AND POLICIES 

 

3.1.1 Issue: Land Use.  Drought ,  war,  land appropriat ion and increased poppy cult ivat ion have 

result ed in t he concent rat ion of  land ownership int o t he hands of  a relat ively wealt hy 

smal l  minorit y.  There are also large numbers of  rural  famil ies sharecropping land t hat  

t hey formerly owned.    

 

3.1.1 Policy:  

• It  is nat ional pol icy t hat  land dist ribut ion schemes for product ive and economic act ivit ies 

be balanced t o evenly serve t he compet ing int erest  of  al l  segment s of  societ y.   

• It  is nat ional pol icy t o dist r ibut e land for housing purposes in accordance wit h def ined 

procedures.  The procedures shal l  be fair and equit able t o al l  segment s of  societ y.  

 

3.1.2 Issue: Overlapping and Uncoordinated Land Administration System.  Afghanist an’ s land 

administ rat ion syst em lacks coordinat ion and ef f iciency.  There is confusion among 

compet ing agencies which of t en vie for preeminence due t o i l l -def ined or overlapping 

roles and dif fering agendas.  The uncoordinat ed pursuit  of  dif ferent  agendas has led t o 

st alemat es and a result ant  inabil i t y t o t ackle urgent  problems as t hey arise.  There is no 

formal met hod of  resolut ion of  such conf l ict s,  result ing in inact ion when urgent  act ion is 

required.  The overlapping role of  mult iple minist ries and government  bodies result s in 

inef f icient  and uncoordinat ed land administ rat ion and generat es conf l ict s.   In part icular,  

court s are of t en responsible t o resolve disputes t hat  arise f rom improperly prepared land 

ownership document at ion prepared and regist ered by t he court .    

 

3.1.2 Policies:  

• It  is nat ional pol icy t hat  t he administ rat ion and management  of  land be conduct ed 

t hrough a consol idat ed,  cohesive,  t ransparent  and represent at ive land administ rat ion 

body which possesses t he necessary t echnical  and administ rat ive support ,  bot h at  t he 

nat ional and local level.  An inst it ut ional f ramework wil l  be creat ed wit h t he obj ect ive t o 

st reamline cert if icat ion and regist rat ion operat ions and provide appropriat e access t o t he 

publ ic.  The inst it ut ional  f ramework should include a body ent rust ed wit h t he aut horit y t o 

det ermine land al locat ion in coordinat ion wit h local communit ies.   

• It  is nat ional pol icy t hat  al l  land administ rat ion funct ions be gradual ly consol idat ed in a 

single government  body t o ensure ef f iciency,  avoid dupl icat ion and bet t er ut i l ize 

available t echnical knowledge and professional  skil ls.  
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• It  is a nat ional pol icy t o gradual ly and as pract ical  est abl ish wit hin t he new land 

administ rat ion body a consol idat ed,  simpl if ied and local ized syst em of  land regist ry t hat  

is t ransparent  and accessible t o provide less cost ly,  ef f icient  t ransfers of  propert y,  

updat ed changes in ownership,  provide great er account abil i t y t o landowners and focus 

t he funct ion of  t he court  on t he resolut ion of  land-relat ed disput es.  

 

3.1.3 Issue: The Land Market Does Not Operate to the Benefit of All Citizens.  The demand 

for land wit hin a privat e market  syst em derives f rom people wit h f inancial  resources and 

an int erest  in invest ing in land.  People wit h l imit ed f inancial  resources f ind t hemselves 

excluded f rom acquiring land t hrough purchases.  

 

3.1.3 Policy:  

• It  is nat ional pol icy t hat  t he formal land market s operat e wit h t ransparency,  ef f iciency 

and equit ably t o benef it  al l  Afghans.  The poor must  be able t o access land market s and a 

great er numbers of  Afghans must  be included in t he economy.  Access t o land market s 

includes ot her t enure opport unit ies such as rent als or leases.   

  

3.1.4 Issue: Rural Landlessness: Rural landlessness is pervasive and has a negat ive ef fect  on 

t he economy and famil ies.   

 

3.1.4 Policy:  

• It  is nat ional pol icy t hat  in order t o reduce rural and urban landlessness and encourage 

signif icant  invest ment  in agricul t ural  development  t arget ed t o landless farmers,  a land 

t rust  shal l  be est abl ished t o al locat e st at e-owned land t o t he landless.  

 

3.1.5 Issue: Underutilization and wasteful use of land.  Only a small  percent age of  st at e-

owned cul t ivat able land is under lease.  The exist ing land administ rat ion and regulat ive 

f ramework support s t he underut i l izat ion of  land.  

 

3.1.5 Policy:  

• It  is nat ional pol icy t hat  land management  and administ rat ion is grounded in t he principle 

of  sust ainable development  and ensures compet ent  management  and t he maximizat ion of  

sust ainable economic benef it s f rom t he land resource,  for t he benef it  of  bot h t he 

propert y owner and t he nat ion as a whole.  Appropriat e measures shal l  be inst it ut ed t o 

ensure t hat  land resources are being used for t he benef it  of  t he nat ion as a whole,  

including t ransparent ,  account able management  syst ems and a wel l-enforced government  

regulat ive f ramework.   

 

3.1.6  Issue: Foreign direct investment and foreign ownership of land.  

 

While t he const it ut ional provision t hat  rest r ict s ownership of  land by foreigners must  be 

respect ed,  at  t he same t ime,  t here is a need t o enhance foreign direct  invest ment  by 

making land available for foreign direct  invest ment .    

 

3.1.6 Policy:  

• It  is nat ional pol icy as enshrined in t he Const it ut ion t hat  foreigners may not  own land,  

and may only obt ain propert y right s t o commercial ,  ret ai l  and indust rial  propert y,  

agricul t ural  and resident ial  land in t he form of  leasehold.  Such leases may be for a t erm 

of  up t o but  not  t o exceed 50 years.   

• It  is nat ional pol icy t hat  foreign diplomat ic missions may obt ain right s t o immovable 

propert y in accordance wit h t he principle of  reciprocit y.  

 

3.1.7 Issue: Conversion of Agricultural Land to Urban and Peri-Urban Status.  Large numbers 

of  ret urnees and int ernal ly displaced persons are creat ing more pressure t o convert  

surrounding agricul t ural  land for urban and peri-urban development .  Such conversion not  
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only inf ringes on t hose whose l ivel ihoods are int ricat ely woven int o t he land,  but  lacks 

any rat ional int egrat ion int o t he larger urban planning process.   Al t hough urban 

expansion is inevit able and even desirable,  Afghanist an’ s supply of  arable land is scarce,  

and some prime areas are under t hreat  of  permanent  al ienat ion f rom urban expansion.  

Much of  t he arable land can more appropriat ely be ut i l ized t o ensure it s highest  and best  

sust ainable use.  

 

3.1.7 Policy:   

• It  is nat ional pol icy t hat  agricul t ural  land cont iguous t o peri-urban and urban areas be 

prot ect ed f rom encroachment  by urban development .  The nat ion’ s l imit ed supply of  

arable land is fundament al t o it s long-t erm fut ure,  and is t o be prot ect ed accordingly.  

Appropriat e measures must  be int roduced which bot h prot ect  arable land f rom unplanned 

conversion and which support s it s sust ainabil i t y.   

 

3.1.8 Issue: Land-related Dispute Resolution: Disput es regarding land are t he resul t  of  years 

of  conf l ict ,  and hist orical/ pol i t ical  based propert y al locat ions which have never been 

resolved.  While many claims relat e t o privat e land ot hers relat e t o t he right s of  use or 

ownership of  non-privat e (publ ic or st at e owned land).  Workable resolut ions concerning 

privat e claims general ly must  consider t he appropriat eness of  t he ret urn of  propert y t o 

it s displaced owner and al t ernat ive shelt er or  some form of  compensat ion t o ot her good 

fait h claimant s.  However,  t here is a mul t ipl icit y of  legal  f rameworks bot h formal and 

informal (cust omary pract ices),  inconsist ency in int erpret at ion and most  import ant ly a 

lack of  any viable enforcement  mechanisms.  Afghans do not  repose any conf idence in t he 

court s t o equit ably resolve land-relat ed disput es.  A feasible and pract ical  disput e 

resolut ion approach must  acknowledge t he value of  communit y-based knowledge.  

Furt hermore,  any approach t o sust ainable disput e resolut ion must  address t he hist orical  

and underlying grievances associat ed wit h how land was acquired whet her by government  

or individuals.   

 

3.1.8 Policy:  

• It  is nat ional pol icy t o rest ore st abil i t y of  land ownership t hrough t he promot ion of  

al t ernat ive disput e resolut ion processes such as arbit rat ion,  mediat ion and concil iat ion at  

a dist r ict  or communit y level.   

• It  is nat ional pol icy t hat  t he relevant  laws be amended t o provide t hat  land claims shal l  

be barred by period of  l imit at ion af t er t he lapse of  37 years.   

• Disput es resolved t hrough a communit y-based disput e resolut ion process which are not  in 

cont ravent ion of  t he law shal l  be given ful l  fait h and credit  by t he formal j ust ice sect or.    

 

 

3.1.9 Issue: Environmental Sustainability.  Land management  syst ems have not  t radit ional ly 

assigned priori t y t o environment al  issues wit h regard t o t he sust ainabil i t y of  nat ural  

resources including forest  conservat ion and prevent ion of  desert if icat ion.  Degradat ion of  

land,  f rom overgrazing,  lack of  f lood cont rols,  poor mining t echniques,  deforest at ion,  t o 

name only a few has negat ively impact ed Afghanist an’ s great est  nat ural  resource.   

Environment al prot ect ion campaigns are most  successful  when support ed and 

implement ed by t he general publ ic,  however publ ic awareness of  environment al  issues is 

negl igible.  
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3.1.9 Policy: 

• It  is nat ional pol icy t hat  land is a nat ural  resource and fundament al t o t he l ivel ihoods of  

our people which shal l  be prot ect ed for present  and fut ure generat ions.  Land 

management  issues shal l  consider t he environment al impact  in al l  aspect s relat ed t o land 

use,  regulat ion,  al locat ion,  resource use and management .  

• It  is nat ional pol icy t hat  a campaign of  publ ic awareness be init iat ed t o ensure t hat  al l  

ci t izens develop a level of  environment al awareness in order t o support  and implement  

environment al prot ect ion measures,  individual ly,  at  t he communit y and nat ional level.                       

 

 

 

Approved and signed t his 24
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