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World Bank Global Public Procurement Database - only 30

out of 218 countries have eComplaints systems and most of
these are standalone platforms that are not integrated with

ADOPT'ON OF the e-GP system/s, capture structured data or have linked

data to contracts.

DIGITAL TOOLS

Planning Tender Award Contract Implementation

FOR
COMPLAINTS




PROCUREMENT
APPEAL —

AN EXAMPLE

Competitive tender for civil works - construction of

accommodation for 340 residents

Contract Notice states:
® Completion required within 7 months of contract award
* Drawings and specifications available on request

* Bidders and contracting authority to each appoint
surveyors

= Contract performance security required
* Liguidated damages applicable for delay in completion

= 4 stage payments to be authorised by purchasers'
architect



THE BIDDER’S COMPLAINT

Economic Operator (EO) invited for
negotiations as preferred bidder.

Refusal to accept the new terms resulted
in the contract being awarded to a higher
bidder

EO could not accept major deviations from
tender:

e Preparation of construction materials on
site

e Misinterpretation of penalty clause

Open Contracting — a citizen wrote to the
review body to complain about award of
contract to a more expensive EO.




CASE STUDIES - DIGITISED COMPLAINT
SYSTEMS

- Ukraine
- Albania

- Moldova




How to submit a complaint:

® Online active form on the national eProcurement system
linked to tender records;

® Complaint automatically stops tendering process.

SU BMH_”NG A . Codmplaint could flmazj/e addoil’]tci]ccalnal)ir]mcformcelatidon (in form of
e-documents, including pdf files) if neede
COMPLAINT -

* Mandatory fee to submit a complaint;

UKRAINE
AN

= Payment through e-procurement system;

Revoking a complaint: If a complaint is registered in the
Prozorro system it is impossible to revoke a complaint
(intended to prevent complaint trolling)




PROCESSING A
COMPLAINT -

UKRAINE

Processing of a complaint:

E-procurement system automatically registers all
complaints and provides links to tender data/records for
review body ;

Review body within 3 working days after a complaint is
registered must publish its decision:

= |f a complaint was accepted for the review with
publication of date, time and place of the review;

= Decision about refusal of the review with
justifications;

= Decision about stopping a review with
justifications.

Decision of the review body (publication):

It should be published in the e-procurement system
within one day after a decision;

Automatically comes into force after publication online -
no individual notification to parties is required.



Provides structured standard data format for information related to a
complaint.

Complaint is represented by the tender/complaints and/or award/complaints blocks of an OCDS release where each
complaint object contains twenty six fields.

Additional fields

The fields introduced by this extension are:

O P E N ® complaints/id - The id of the complaint.

® complaints/title - The title of the complaint.

CO NTRACTI N G ® complaints/status - The current status of the complaint. This field's codelist values are: draft, claim,

answered , pending, invalid, declined, resolved, cancelled, accepted, stopped .

® complaints/date - The date when the complaint was posted.

(OCDS) A LOCAL ® complaints/dateSubmitted - The date when claim/complaint was submitted.

® complaints/documents - All documents and attachments related to the complaint. The field's value can be an
E x I E NSI O N FO R array of unique documents.
CO M P LAI NTS ® complaints/type - The type of the complaint. Possible values are: c1laim, complaint .

® complaints/relatedlLot - An identifier of the related lot.

® complaints/description - The description of the issue or violation.

® complaints/author - The organization filing a complaint.

® complaints/tendererActionDate - The date of the tenderer action. Should be provided as a string.
® complaints/tendererAction - The action of the tenderer. Should be provided as a string.

® complaints/satisfied - The indicator whether the claim/complaint was satisfied. Should be represented as a
boolean value.




DATA
ANALYTICS -

COMPLAINTS
TN

@ Claims & complaints analysis (2019-2020) Q

No. of claims/complaints. No. of Complainants. Expected value Bids Per Auction % of procedures With Claims/Compalaints
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COMPLAINTS
REVIEW SYSTEM

- ALBANIA

New online complaints

system launched October
2021

~  Register of complaints
~  Register of decisions

~ Audit trail/history of Cregiaty

decisions

Captures structured

Decision
Registry

e

~

machine-readable data
related to a complaint

Powerful search

Manages complaint

workflow

Publishes complaint details
on the Public Procurement
Commission website

Adaptive website for
citizens with visual
impairment




COMPLAINTS
REVIEW SYSTEM

- ALBANIA

Linked to Albania’s eProcurement
system, Business Registry and Tax
Authority

Uses the tender reference
number to automatically generate
the complete data of the
procedure through the interaction
with the electronic register of the
PPA

Generation of the invoice for the
payment of the complaint fee

Verification of payment mandate
by the finance system and
automatic notification to the
parties involved

Shtojea 19

FORMULARI I ANKESES PRANE AUTORITETIT/ENTIT KONTRAKTOR DHE
PUBLIK

Kérko né

Regjistrin e Vendimeve

[JsoN |




BENEFITS I

= Monitor and report on statistics on procurement

\Q’)@(% complaints
%j%ﬁ \ I( PP = Reduce cost to complainant and inconvenience by

ENN ) : e .
é\ﬁ\f ; o ki P allowing online submission of complaint
[
%{l}\y = Improve efficiency in handling complaints and

reduction in complaints exceeding the review
deadline set out in the legislation

= Captures data from complaints to diagnose systemic
problems and address them.

® Provides real-time information on the activity of the
Commission through the website, based on the
principles of Open Data.

= Publication of complaints and decisions in real time
in the electronic register.



M -Tender

MTender — multiplatform o
networking digital |
procurement service
developed with support from

EBRD. 4%670

Learn More

Complaints are submitted
online to National Complaints e
41 -Tender
022 822 038

Settlement Agency (NSCA)
MOLDOVA . and automatically recorded in IS T

MTENDER MTender web portal.

Contracting Authority can
5 send answers to complaints

to NCSA.
(’/) European Bank

for Reconstruction and Development

NCSA can :
= reject or accept appeal.
= prepare and publish the
decision online and
suspend the procedure.




MOLDOVA -
COMPLAINTS -
OPEN DATA AND
TRANSPARENCY

ON
APPEAL
DECISIONS

AAA

Parliament of the Repubiic of Moldova

National Agency for Solving Complaints

Agency Appeals Decisional transparency  Legislation Mediate Frequent questions Contacts

Nr. Procedures

disputatious The contracting authority

Search for Reset

- Procedures

Nr. Appeal The N

registration | Entrydate | %Pt | gisputatious | contracting | *%*3 e seen
authority quisitl

STATUS | COMPLETELY

number

owsssz1  10/15/2021 SAMOLDASIG  TheAuto Compulsory liability | Un comPLET

insurance (MTPL) ~  examination

Base of the
Chancellery
02887721 1011512021 Business Triumf  Posta Purchase of server,  Under COMPLETE2
E Moldovei computers, printers, | examination
scanners and scales
02/886/21 | 10/15/2021 01/10-  EcoEvolutionSRL P Sireti Assignment Reconstructionand  Under coMPLET
Straseni documentation modernization of | examination
[—— the street lighting.
. systemin Siregi
village an

1634043960543

capacity of 20 KW

02/885/21 __10/15/2021_04/2021 _ICS FARMINASRL _ Center for___ The resuls of Centralized COMPLETE2

Parliament of the Republic of Moldova

National Agency for Solving Complaints

il

Mediate

Agency Appeals Decisional transparency  Legislation Frequent questions

Reported /
Decision | Unreported
Decisions

disputatious The contracting authority

Decision Object of the
date Appeal

- MULTICONSTRUCT  DETS Hammer Assignment Unload  Noreporting
o502 | GROUP documentation required
Nr. decision: 03072221
Completely Elements of the Appeal:  []
Completely: COMPLET!
Nr. procedure: ocds b3wdp1-MD-1632822765161

Object of the Acq Appeal rejected, As having no object

Procedure Type:
Purpose of the Reconstruction of the block letter "A" of the building "Steliana Grama" gymnasium str. M.

———————————————— Acquisition: Dragan, 16/2 sect. Ciocana, mun. Chisinau

Decision Status Decision Status: in force

Nr. Appeal registration at 02/872/21;
Cvear | ANSC:

The content of the dec LivartPrim SRL DETS Buiucani The results of the  Unload | No reporting
—_— 10572021 procedure required
~Year -
ZeptoSRL P Balt Balti The results of the  Unload
Elements of the appeal 10152021 procedure

-Year - + 1CS TIPO DIRECT General Directorate of Theresults of the  Unload | No reporting

AGENTIA NATIONALA PENTRU NATIONAL AGENCY FOR
SOLUTIONAREA CONTESTATIILOR SOLVING COMPLAINTS

MD-2001, mun. Chisinu, b Stefan cel Mare 3i St 124, . 4,
022 K206S2, ax: 022 820681, -mail: contestati@ansc.md

DECIZIE
Nr. 03D-722-21 Data 15.10.2021
de Ml up” SRL, inregistraut la
A Solu Contestaf 0287221 la data de 07.10.2021.
pe din 11102021

Agentia Nationala pentru Solufionarea Contestatilor a receptionat spre examinare
contestaia nr. 0287221 din 07.10.2021, depusi de citre , Multiconstruct-Grup” SRL,
adresa: numir de identificare (IDNO):

1005600042994, tel.: email.:  valeriufi@yahoo.com, ‘marginca
documentaliei de atribuire a procedurii de achizifie publicd nr. MD-1632822765161 din
11102021, privind achizitia ,Reconstruirea blocului lit. ,A” a cladirii gimnaziului
. Steliana Grama” str. M. Drigan, 162 sect. Ciocana, mun. Chisindu”, inifiatd de citre
Directia educafie, tineret si sport sectorul Ciocana (in continuare — DETS sec. Ciocana),
adresa: mun. Chigindu, str. Alecu Russo 57, numir de identificare (IDNO):
100760100965, tel.: 022499661, e-mail.: detsciocanaachiziti@mail.ru.

in calitatea sa de persoand interesatd in cadrul proced: achizifie publicd nr. MD-
1632822765161 din 11.10.2021,  Multiconstruct-Grup” SRL contesti inacfiunea autoritafii
contractante de a rispunde in mod clar, complet 5i fird ambiguitifi la solicitiile de
clarificiri, de asemenca, contestatorul susfine ci nu este convins de faptul ¢ autoritatea
contractant dispune de documentatia de proiect, deoarece la solicitarea acestuia a refuzat
s publice in SIA RSAP” documentul respectiy.

La rindul siu, DETS sce. Ciocana, a remis in adresa Agenfici procesul-verbal nr.
21044703 din 12.10.2021, prin care s-a consemnat cii la procedura de achizifie publicé nr.
MD-1632822765161 din 11.10.2021 nu a fost depus nici o oferts, respecti in temeiul art.
71 alin. (1) it a) aceasta a fost anulati.

Aprecierea Agentiei Nationale pentru Solutionarea Contestaiilor:

Conform prevederilor art. §2 alin. (1) din Legea nr. 13112015, orice persoan care are
Sau a avut un interes in obfinerea unui contract de achizifie publicé si care considerd ¢ in
cadrul procedurilor de achizifie publica un act al autoriifi contractante a vitimat un drept
al siu recunoseut de lege, in urma crui fapt a suportat sau poate suporta prejudicii, este in
drept s conteste actul respectiv in modul stabilt de lege. Totodat, conform alin. (2) din
articolul nominalizat supra, in sensul prevederilor alin. (1), prin act al auloritifi

felege v, orice altd actiune sau i b
p juridice in legiturd cu it p

De asemenea, la cauzi sunt relevante si prevederile art. 86 alin. (3) din Legea nr.

13172015 potrivit cirora, Agentia Nationald pentru Solutionarea Contestatiilor examineazi




® |nnovative use of Business Process Model Notation (BPMN)
to optimise and align:
- Workflow and Legislation
= Standard forms and templates are translated to OCDS to
facilitate access to machine-readable tender and complaint
data
Extract programme code for system development
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OPEN Bl FOR

COMPLAINTS

OCDS based Bl tool for Moldova developed by the Open
Contracting Partnership and designed to provide public access
to tools for quick and convenient analysis of procurement

@ OCDS based Bl tool for Moldova
@ = Hidden selections applied
B Complaints analysis
B
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CHALLENGES -
LACK OF GOOD
QUALITY DATA

ON
COMPLAINTS

e-GP systems do not cover complaints management as an
integral function.

Mandatory standstill periods may be enforced by the e-GP
system but the submission and registering of complaints is
managed offline.

Little aggregated data available for a critical KPI to monitor the
performance of the procurement system and improve it.



POTENTIAL
APPROACHES
AND TOOLS TO
DIGITISE

COMPLAINTS
AND APPEALS
SYSTEM

Involve users in the design of the system to make it
inclusive

Adopt the Open Contracting Data Standard (OCDS)
with a local extension

Use business process mapping notation (BPMN)

Re-use eProcurement system and other government
data

Publish open data



POTENTIAL
APPROACHES
AND TOOLS TO
DIGITISE

COMPLAINTS
AND APPEALS
SYSTEM

Develop a module within the
e-GP

Think imaginatively about the
use of the data, e.g.,:

—  OECD MAPS Indicator 13
(Procurement appeals
mechanisms are effective
and efficient)

— WTO GPA Article XVII
Domestic Review
Procedures

Use complaints data to
diagnose the causes of
systemic problems

Drive down complaints using
a lessons learned approach

{
Learn and share

lessol

ns with
other
contracting
authorities




Good practices

Adopt red flags for complaints

Use Bl to understand the trends and spot
reoccurring problems

Integrate complaints into the design of eGP
systems

Reuse data from existing government systems
Publish open data using the Open Contracting Data
Standard

Share and implement lessons learned

Design digital complaints systems that are easy to
use by suppliers and are accessible for citizens with
disabilities so that they are inclusive.



Albania - Public Procurement Commission https://kpp.al/en

Ukraine - local OCDS extension for complaints https://github.com/openprocurement/ocds complaint_extension
Ukraine - DOZORRO https://dozorro.org/
World Bank - Global Public Procurement Database www.globalpublicprocurementdata.org/gppd/advanced search
Moldova — MTender https://mtender.gov.md/en

. EBRD Technical documentation - Business requirements and Business requirements and use cases

use cases (complaints management)

° Moldova BI https://bi.open-contracting.org/moldova/complaints
Moldova - National Agency for Solving Complaints www.ansc.md/ro/contestatii/2021
Open Contracting Partnership www.open-contracting.org/

PROCUREMENT COMPLAINTS - SOME USEFUL LINKS



https://kpp.al/en
https://github.com/openprocurement/ocds_complaint_extension
https://dozorro.org/
http://www.globalpublicprocurementdata.org/gppd/advanced_search
https://mtender.gov.md/en
https://github.com/EBRD-Digital-Transformation-MTender/MTender/blob/master/supporting%20documents/1.%20MTender_Technical%20Specification_v17.0.docx
https://bi.open-contracting.org/moldova/complaints
http://www.ansc.md/ro/contestatii/2021
https://www.open-contracting.org/

