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Climate Change and the Judicial Innovation

Justice Mansoor Ali Shah

Leghari Versus  Federation of Pakistan

Lahore High Court 
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Mopa Airport, Goa 







A careful avi-faunal study was necessary, having due regard to 

the fact that the proposed project is an airport site. Bearing in 

mind the profile of airport operations, foraging or nesting by 

bird species in and around the airport must not be discarded. It 

must be accepted that in a project involving the setting up of 

an airport, the EIA report must deal with the impact of the 

airport on birds and likewise the impact of birds on aircraft 

operations.



…. there is a considerable implementation gap between the 

requirements of environmental laws and their implementation 

and enforcement – both in developed and developing countries 

alike. The environmental rule of law seeks to address this gap. 

The environmental rule of law provides an essential platform 

underpinning the four pillars of sustainable development—

economic, social, environmental, and peace.  It imbues 

environmental objectives with the essentials of rule of law and 

underpins the reform of environmental law and governance. 61 

The environmental rule of law becomes a priority 

particularly when we acknowledge that the benefits of 

environmental rule of law extend far beyond the 

environmental sector. While the most direct effects are on 

protection of the environment, it also strengthens rule of law 

more broadly, supports sustainable economic and social 

development, protects public health, contributes to peace and 

security by avoiding and defusing conflict, and protects human 

and constitutional rights

Supreme Court of India in Hanuman Laxman Aroskar

versus Union of India 



Mopa Judgment

“There can be no gambles with the environment: a ‘heads I win, 
tails you lose’ approach is simply unacceptable; unacceptable if 
we are to preserve environmental governance under the rule of 
law”



Amartya Sen argues for a broadening of the 

notion of sustainable development which is the 

most dominant theme of environmental 

literature, from a need-based standard to a 

standard based on freedoms. Thus 

recharacterized, it encompasses the 

preservation, and when possible even the 

expansion of the substantive freedoms and 

capabilities of people today without 

compromising the capability of future 

generations to have similar - or more -

freedoms. The intertwined concepts of 

environmental rule of law thus further 

intragenerational as well as intergenerational 

equity. 

Supreme Court in Hanuman Laxman Aroskar Versus 

Union of India 



Key Concerns 

• The seriousness and enormity of Climate Change is yet to figure in Judicial 
decisions

• Dominance of Judicial Review as opposed to Merit Review 

• Cases largely relate to pollution, deforestation, urban planning, resource 
rights. They are based on local violation

• Judicial Decisions have not kept pace with the threat of climate change.

• Paris Agreement (INDC) is seen as part of ‘policy domain’; Judicial “hand’s 
off approach”

• No change in governmental decision making and judicial decision making 
after Paris Agreement 



The Ganges and Bhramaputra Delta is the 
most densely  populated parts of the world.  
The flood plains of Bengal is not likely to be 
submerged as soon or as completely as, say, 
the Pacific Island nation of Tuvalu. But the 
population of Tuvalu is less than 10,000, 
while the partial inundation of just one 

island of Bangladesh –Bhola Island – has led 
to the displacement of more than 50,00,00 

people”
The Great Derangement – Amitav Ghosh 


