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India’s Environmental Reality

• 14 of the 15 most polluted cities in the 
world located in India (WHO) 

• 177 out of 180 in Environmental
Performance Index (EPI)

• Highest number of Environmental
Related conflicts in the world (EJ Atlas)











Attempting in locating the reasons for the 
present state of environment

Enforcement
Lack of 

Informed 
decision making 

Governance 
Lack of 

Information



Enforcement Challenges 

“ Enactment of a law, but tolerating its 
infringement, is worse than not enacting a law 
at all. The continued infringement of law, over 
a period of time, is made possible by adoption 

of such means which are best known to the 
violators of law”

Indian Council For Enviro-Legal Action v. Union of India, Supreme Court 
(1996) 5 SCC 281 at page 293



Even though, it is not the function of the court to see 
the day-to-day enforcement of the law, that being 
the function of the Executive, but because of the 
non-functioning of the enforcement agencies, the 

courts as of necessity have had to pass orders 
directing the enforcement agencies to implement the 

law

Indian Council For Enviro-Legal Action v. Union of India,  Supreme Court (1996) 5 SCC 
281













Public Trust: High Degree of Judicial Scrutiny 

‘Public Trust doctrine does not prohibit 
alienation of natural resources held on public 
trust by the State for commercial expolitation

by private persons – public trust doctrine 
provides for a high degree of judicial scrutiny 

of any action of state in allocating/ 
dispensing/ alienating natural resources held 

on public trust’
In re, Special Reference No. 1 of 2012 (2012) 10 SCC 1



The State is the legal owner of the natural 
resources as a trustee of the people and 

although it is empowered to distribute the 
same, the process of distribution must be 

guided by constitutional principle including 
the doctrine of equality and the larger public 

good 
Centre for Public Interest Litigation v. Union of India (2012) 3
SCC 1





Bellary Mining Case 

The Supreme Court should not lie entrapped
within the confines of any of the relevant
statutes. ……The mechanism provided by any
of the statutes in question would be
ineffective in dealing with the extraordinary
situation that has arisen on account of large
scale illegalities in the operation of mines….
Samaj Parivartan Samudaya Vs State of Karnataka (2013) 8
SCC 154



‘The Situation being extraordinary, the remedy, indeed, must be extraordinary’

Samaj Parivartan Samudaya Vs State of Karnataka (2013) 8 SCC 154



The arrest of Janardhan Reddy The Petitioner: S.R Hiremath 





Arbitrariness 
Misuse of 
discretion 
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There is need to minimise the scope of the arbitrary use of power in all walks 
of life. It is inadvisable to depend on the good sense of the individuals  

however high-placed they may be. It is trite to say that individuals are not 
and do not become wise because they occupy high seats of power, and 

good sense, circumspection and fairness do not go with the posts, however 
high they may be. There is only a complacent presumption that those who 
occupy high posts have a high sense of responsibility. The presumption is 
neither legal nor rational. History does not support it and reality does not 
warrant it. In particular, in a society pledged to uphold the rule of law, it 
would be both unwise and impolitic to leave any aspect of its life to be 

governed by discretion when it can conveniently and easily be covered by 
the rule of law.

Delhi Transport Corporation vs D.T.C. Mazdoor Congress on 4 September, 1990
Supreme Court of India 




