This is not an ADB material. The views expressed in this document are the views of the author/s and/or their organizations and do not necessarily reflect the views or
policies of the Asian Development Bank, or its Board of Governors, or the governments they represent. ADB does not guarantee the accuracy and/or completeness of

the material’s contents, and accepts no responsibility for any direct or indirect consequence of their use or reliance, whether wholly or partially. Please feel free to
contact the authors directly should you have queries.

FOI vs Privacy?
The Challenge Before Us

Jenina Joy Chavez
Action for Economic Reforms-Industrial Policy Team
Co-Convener, R2ZKRN Coalition

to Know.



History, Urgency and Priority

Traces history back to the eCommerce Act

A 4

and the Cybercrime Act First Bill filed in 2001

Protection of Personal Data in Republic Act No. 10173
Information and Communications System

in the Private Sector passed in August 2012

Rigont

= March 2016: first Head of the National IRR promulgated in August 2016; took
H Ig nl Privacy Commission was appointed effect in September 2016



Unfinished Saga of FOI

11th-13% Congresses

nSg nl 14th-16 Congresses




The absence of an FOI Law is the
biggest challenge that we face today.

Viz Data Privacy Act
Clarity of Mandate and “Teeth”
Strong Advocacy for Privacy
H gnl permeates the FOI Bills.
to Know.



Pitting FOI against Data Privacy

* Constricting access because of
supposedly privacy concerns.

 Over-determination,
misinterpretation by agencies of
n%gnl what is protected by the DPA.
to Know.



A Misplaced Focus on Balance?

 There are clear concerns, but
there are clear obfuscation.

* There is need for clear delineation
of personal and official
information, and personal and

ﬂ%ﬂm sensitive personal information.

to Know. ° Who is the arbiter?



A Change in Perspective

* Shaming vs the culture of
openness

* The need to veer away from a
litigious mindset.

ﬂ%ghl e Aim for broad understanding.



An important aside:
Fake News and the Difficult Environment for the FOlI Campaign

* FOI as one of the best lines of
defense against fake news.

* Low energy for FOI, given the
political environment
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