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ASIAN EXAMPLES:  
INDIA 

Indian Penal Code Section 377 –  
  
“…carnal intercourse against the order of nature with any 
man, woman or animal…punished with imprisonment for 
life…” 
 
2009 Delhi High Court judgment - limited interpretation of the 
provision; Supreme Court (2013) upheld constitutionality of 
377 (saying parliament should legislate) 
 
 A “curative petition” under consideration  
 
 
 



ASIAN EXAMPLES:  
INDONESIA 

• Same sex sexual relations not prohibited under 
the Indonesian Penal Code 
 

• Stigmatizing regulations at the national level 
“healthy sexual life…free from sexual orientation 
dysfunction or deviance…in accordance with 
ethics and morals” 
 

• Local laws in Ache and Sumatra treat same sex 
relation as “immoral” 

 
 

 
 



ASIAN EXAMPLES: 
NEPAL 

• Sunil Babu Pant v. Nepal Government (2007) – on behalf of 
NGOs representing sexual minorities 
 

• Demand – recognition of third sex, gender identity; law 
prohibiting discrimination 
 

• Outcome – separate column for third sex;  constitutional 
prohibition against discrimination based on sexual 
orientation;  
 

• directive order to draft law to recognize same-sex marriage  



INTERNATIONAL HUMAN RIGHTS 
REGIME 

• A set of international instruments and 
jurisprudence coming out of the treaty bodies 
 

• Universal Declaration of Human Rights (1948) 
• International Covenant on Civil and Political 

Rights (ICCPR) 
• International Covenant on Economic, Social and 

Cultural Rights (ICESCR) 
• CERD, CEDAW, CRC, CAT 



EQUALITY AND NON-DISCRIMINATION 
UNDER INTERNATIONAL REGIME 

• Prohibition of discrimination - all persons 
irrespective of sex, sexual orientation or 
gender identity entitled to protections under 
HR law 

  
• non-discrimination is universally guaranteed 

 
• States have obligation to enact comprehensive 

legislation that prohibit discrimination 



EQUALITY AND NON-DISCRIMINATION 
UNDER INTERNATIONAL REGIME 

• Protection from homophobic and transphobic 
violence – typically hate-motivated 
 

• Effective investigation, prosecution and 
punishment to perpetrators – to protect the 
right to life and security of person 
 

• Enactment of hate crime laws, and system to 
record and respond to hate-motivated acts 
 
 



EQUALITY AND NON-DISCRIMINATION 
UNDER INTERNATIONAL REGIME 

• Prevention of torture against sexual minorities 
– including forced examinations and sexual 
violence 
 

• The obligation to define torture as a crime and 
to set up a system for proper investigation and 
enforcement 
 

• Decriminalize homosexuality 
 



ROLE FOR DEVELOPMENT FINANCE 
WORLD? 

• There is economic cost attributable to  
discrimination 
 

• Should it be “rights-based”? 
 

• MDB’s experience with other rights – gender 
equality, child labor, core labor standards, 
equal pay for equal work 



THANK YOU 
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