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Glossary of the Terms

Adivasi/janafati: Social groups as defined by Adivasi Janajati Utthan Prathisthan Ain 2058 BS
and listed in its Annex who have their own mother tongue, separate cultural identity, traditional
system, separate social structure with written or non-writien history.

Affected or displaced persons: In the context of involuntary resettlement, affected or displaced
persons are those who are physically displaced (relocation, loss of residential land, or loss of
shelter) and/or economically displaced (loss of land, assets, access fo assets, income sources,
or means of livelihood) as a result of (i) involuntary acqurs:tlon of land, or (ii} involuntary
restrictions on land use or on access to legally desig nated parks and protected areas.

Compensation: Payment in cash or in kind for an ass resource that is acquired or affected
by a project at the time the asset needs to be repla

Cut-off date: The completion date of the s of prOJect-dssplaced persons is usually
considered the cut-off date. A cut-off date is ally established by the barrower government
procedures that establish the eligibility for receiving compensation and resettlement assistance
by the project displaced persons. In the absence of such. 'p‘rocedures the' borrower/cllent will
establish a cut-off date for eligibility.: S

Dalit: Caste group or community listed as -Dalit by the Natlonal Dalit Commission from time to
time. ' :

Economic displaceme C g ' s_sets ‘income sources, or means of
livelihood as a result of {i) mvoluntary acqms]tlon of land, or {ii) involuntary resfrictions on land
use or on access fo Iegally desig nated parks aj rotected areas.

Eminent domain: The rlg
purposes. :Nation
eminent domai

ate_ using i its 'sovereign power to acquire land for public
k_al law estabhshes which :public gencres have the prerogative to exercise

Entitlement: Resettlement" entltlements with respect to a particular eligibility category are the
sum total of- compensatlon and .other forms of assistance provided to displaced persons in the
respective eliglb_illty category.

Expropriation: Process whereby public authority, usually in return for compensation, requires a
_ person, household, or commumty to relinquish rights to 1and that it occupies or otherwise use.

Host commumt:es Com ities receiving physically displaced persons of a project as
resettlers. "

Household: People living under the same roof and sharing the same kitchen.

Household head: The bread earner of a household or a person who has authority to decide on
the access and use of resources in the household.

Income restoralion: Re-establishing productive livelihood of the displaced persons to enable
income generation equal to or, if possible, better than that earned by the displaced persons
before the resettiement.




Landholding: Total fand of a person including owned land and tenancy land.

Meaningful consuitation: A process that (i} begins early in the project preparation stage and is
carried out on an ongoing basis throughout the project cycle; (ii) provides timely disclosure of
relevant and adequate information that is understandable and readily accessible to affected
people; (i) is undertaken in an atmosphere free of intimidation or coercion; (iv) is gender
inclusive and responsive, and tailored to the needs of disadvantaged and vulnerable groups;-
and (v) enables the incorporation of all relevant views of affected people and other stakeholders
into decision making, such as project design, mitigation measures, the sharing of development
benefits and opportunities, and implementation issues.

Marginal farmer. Farmer who has marginal !andhoiding.

Marginal landholding. Family who owns less than the mlmmum Iandholdlng defined as marginal
landholding by the government of Nepal or its authonzed agency. :

Physical displacement: Relocation, loss of ressd nilal land, or Ioss of shelter as a result of (i)
involuntary acguisition of land, or (ii) mvoluntary restﬂctlons on land use ¢ .on access to legally

designated parks and protected areas.

Replacement Cost: Replacement cost-lnvolves replacmg an asset at a cos prevailing at the
time of its acquisition. This mc!udes,.fair market value, fransaction costs, interest accrued,
transitional and restoration costs, and. any ofher applicable payments, if any. Depreciation of
assets and structures should not be taken into account for replacement cost. Where there are
no actlve market condltions, replacement cost is el uwalent to .delivered cost of all building

that compen'sate 'l'epiaced persoﬁs for the mconvenlence associated with resettlement and
defray the expenses of a transition to a new- Iocale such as moving expenses and lost work
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1. Introduction
1.1. The Purpose of Technical Guidelines

Nepal's history of legal instruments regulating land, property acquisition and compensation
dates back to 1956 (2013 BS). The Immovable Property Acquisition Act (Achal Sampati
Adhigrahan Ain) 2013 BS (1956) and Immovable Property Acquisition Rules (Achal Sampati
Adhigrahan Niyamharu) 2016 (1959) were the first two lega] instruments aimed at regulating
land (and property) acquisition in the country. The Land Acqwsmon Act (Jagga Prapti Ain) 2018
BS (1961) attempted further refinement and regulatlon of legrstatrons related to land acquisition.
The Act was further elaborated at the operataonat !evet through enactment of Land Acquisition
Rules 2026 (1969). These acts and regulatrons were consrdered to have limited value and
therefore the Government of Nepal enacted the Land Acquisition Act of 2034 BS {1977) which
replaced the Land Acquisition Act of 1961. TzII present the: Land Acqursmon Act 2034 (1977)
land and property acquisition in the

has remained the main legal :nstrument or framework for_____

country. The effectiveness of the L Act 2077 is further constrained with the absence of

proper regulation. . ,
Nepal has recently drafted Land Acqwsmon Resettlemen =and Rehabilitation Policy for
Infrastructure Development'::-"PrOjects (LARRF’) 2071 The pohcy emphasizes creating
environment conducive tlmely o "mp!etton of devetopment prolects by taking into account of

and mstlt lons in addressit _Esomal issues in development projects in general and in planning

and tmplementatron of resett!ement plan ftn particular. 1t also provides guidance for conducting

social impact assessment in pro;ects with physical and economic displacement as well as
projects with indirect mgpacts on‘popu!atton within or beyond the project areas.

This is a draft document and a generic guideline. The Land Acquisition, Resettlement and
Rehabilitation Policy for Infrastructure Development Projects 2071 states that each sectoral

ministry will prepare sector specific guidelines for resettiement planning and implementation.




1.2 Organization of the Document (Project Cycle)

Organization of this guideline follows a standard of project cycle approach. The document is
organized into 15 main sections. The first section provides an introduction with stating the main
purpose of the document, its organization and acknowledgement of the various sources utilized
for preparing this document. The second section discusses the initial screening in the project so
that steps to minimize project impacts are followed from very early in the projects. It also
describes the ways to categorize the projects based on the_ extent of impacts. The third section
provides a brief sketch of how to coordinate with the get" l_egi design team in order to minimize

the overall project impacts. . e
The fourth section discusses the rationale, the | E:':'Cess the tools”é’hd documentation of social
impact assessment. The fifth section primar'i"tﬂ focuses on resettlement plannmg The census
surveys and inventory of losses, the cut-off d te for entrtlement and -consultation and
participation in the project cycle activiti en’ _orated Preparatron of resettlement
plan has been discussed at the endie_} tion. The suxth‘ section concentrates on ways and

means of livelihood restoration and reh B‘ilita

anism for resettlement plan implementation.
: bout grlevance redress mechamsm In particular it discusses the

tlosure and endorsement of resettiement plan and the social
safeguard framewor iearticular attention to timing and process of information
disclosure, the endorsement of resettlement and social safeguards framework and
documentation of disclosure. Section eleven deals with updating and finalizing a resettlement
plan. The twelfth section discusses the resettlement plan implementation in detall i.e., from

preparations required to payment of compensations.

The thirteenth section concentrates on valuation of assets affected by the project activities. The

valuation mechanism, participation of affected households and documentation of valuation
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process is discussed in this section. The fourteenth section deals with resettlement supervision,
monitoring, evaluation, and reporting. It also discusses the disclosure of monitoring reports, the
project evaluation and the lessons learnt. Section 15 covers sector specific issues in
resettiement. It describes resettlement issues in linear projects and urban sector projects. At the
end it also summarizes the key issues relating to disadvantaged groups in the resettlement

planning and implementation.

1.3 Acknowledgements

A number of documents have been consulted and theif"ﬁaterlals utilized in this guideline.
The main among these documents include ADB’s Policy Paper SPS 2009, Handbook on
Involuntary Resetilement; ADB's Gender and :'Resettlement Cheokllst February 2003; World

Bank’s Involuntary Resettlement Source Bool{"' lanning and Implementat'on in Development

Projects, 2004, ADB’s Involuntary Resettlement Safeguards :A Planning and lmplementataon

Good Practice Sourcebook - Dr: 't Worklng Docum_nt 2012, Technical Guidelines on
Compensation and Resettlement in Development Pro;ects of Lao People's Democratic Republic
2005, and lnternatlonal Association for !mpact Assessment (IAlA)s Social Impact Assessment:
International PrlnC|ples 003"":: onetheless the maln focus has been to make this document as

specific to Nepal's oountry spemfacﬁ"‘ontext as possable

(2014). Information on™li ocial Assessment (ISA) on potential social issues and likely
impacts that the developmen}t interventions i.e., the project may cause needs to be collected
and assessed during the pre-feasibility (ISA) stage. ISA is an important activity which forms the
basis for more detailed studies during the project preparation stage.

Gender, resettlement, ethnic minorities, and other vulnerable groups including the poverty
groups are the main social issues and concerns that relate to the ISA. The purpose of such

assessment is to assess the scope of the relevant social issues and concerns in a project and
10




identify the need for further in-depth surveys and documentation requirements during the project
preparation. In addition, ISA should also identify whether or not relevant social issues could be
integrated and covered by one consolidated document. For example, if caste/ethnic minority
issues are identified in a project, in addition to resettlement, the resettlement plan (RP) could be
prepared incorporating ‘caste/ethnic minority development plan’, attached as an annex fo the
RP. Likewise, if a project involves minor resettlement component but affects caste/ethnic
minority groups, the RP may primarily be an ‘Ethnic Minority- DeveEopment Plan’.

Furthermore, the 1ISA may also indicate the likelihood of subs : ntkal gender impact which means

a detailed gender assessment would be warranted durlhg pro;ect design and subsequently a
project-specific gender action plan is prepared. As_far as poss:ble if a single document can

integrate all social dimensions it would mea n"efflcnent use esources during project

preparations and implementation.

Since the Projects vary with resper t to the nee -2 _.echanism for iriféfj’:"ation of social

dimensions a social scientist / resettl __nt spemahst s [ fu]d be assigned to the project on a

case-to-case basis at this stage.

2.2 Working with technical team to reduce impacts

surveys.

The social team wi _rks closely Wlth the technical team. This is important because the concerns

of technical team ma" ;be mare \n maximization of benefits through optimal design but in the
mean time the impact E)f uch designs on the livelihoods of the local people may have been
overlooked. Moreover, the ih‘-put from the social team in the initial design phase is helpful to look
for alternative locations and design at the early stage of the project. This in turn, will not only
minimize impacts but also helps to build positive environment for project completion on time and
in a cost effective manner.

There will be differential impact of the project despite equal amount of loss of productive assets

by families. The degree of impact on disadvantaged groups such as ethnic minorities, dalits,
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single women, differentially able persons may be severe. In addition, in case of any likely impact
on cultural properties and refigious structures in the community such as temples, shrines,
monasteries, mosques efc., it is important to revisit the project design parameters to avoid any
impacts on such structures. Early consultation with APs on their views upon such likely impacts
and the alternatives is required. In such cases the social team may provide valuable opticns,

and the views of local people to minimize the impact and the alternative provisions.

2.3 Information required

Annex 1 provides a checklist for collecting mformation for ISA. Thls checklist covers the possible
social risks that a displaced person and/or the household may experlence due to the project.
ISA should be carried out through field v15|ts to selected areas and dlalogue with the key
stakeholders. The information from 1SA prowdes the bas:s for assessment of the types of
information and depth of analysis requn'ed and documentatlon necessary for prOJect processing.

In addition the information coilected__“""t!l help fo estlmate professmnal inputs and the skills

required, and to prepare TOR for succeedmg phase of prOJect preparatlon The scope of the ISA
should be expanded to include additional intormat

"n the degree and scale of likely impacts

on vulnerable groupsi \ 'weuid enable proposedi _'atlon of projects and in determining
the types of docume _s reqmred .'Actlve anvolv ‘ment of a resettlement specialist or a social
scientist with_experience ,_:n resett!ement as member of the project team, is a must for.

conducting ISA nd"dunng the project preparataon and implementation stage.

2.4 Categorization of the project

Based on the in"fe't‘i*nation coll , ed during the ISA, the severity of impacts and the level and
depth of subsequent fletd surv____ys and documentations such as RP will be determined. In
general, the scale of ;mpac |s recorded as ‘significant’ and ‘insignificant’. The criteria to
determine the scale of impact is based on the number of people affected in a project. According
to The R&R policy 2071 the projects are categorized into three categories: i) projects having
severe impacts, ii) projects having moderate impacts, and iii) projects having marginal or low
impacts. Projects with severe and moderate impacts require preparation of Full Resettlement
Plan while projects with low impacts may require preparation of Land Acquisition and

Compensation Plan. Since the criteria based on the threshold of number of people affects does
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not take into account of the severity of impacts at the household level, the screening criteria
should take into consideration of both - the scale (number of affected people, vulnerable
groups, ethnic minorities and the degree (severe or marginal} of impacts.

From the perspective of social safeguards, Projects are categorized as follows:
Social Category A: Projects that displace 100 or more families in the Tarai, 75 or more families

in the Hills and 50 or more families in the Mountain regions physically or economically or both —

“only some families lose more
than 10 percent of their productive assets. A full Resettlement Plan is required.

physically and economically. In case of economic dispiaq_erh r

Social Category B: Projects that displace less than 100 families in the Tarai, less than 75

families in the Hills and less than 50 families in Mountain regioné p

ically or economically
or both —physically and economically. In case of ec' nomlc di splacement on me families lose

more than 10 percent of their prod

Social Category C: Projecis that
displacement only. The_.economic loss ©

percent of his/her productive asset: Land Acquisition and C(‘)‘ggp:gnsatson Plan is required.

13



3. Coordination with Detailed Design Team

3.1 Role of social safeguard team

The role of social safeguard team is directly related to dealing with why should a project address
social (resettiement) issues? A few considerations that justify the addresal of social and
resettlement concerns include:

. & & @

Human being is the uitimate objective of development

Citizens have sovereign human rights derived from national and international laws
Equity, fairness and social justices are the prime concer'ns of development

Better project preparation and management is possrb[e only with due consideration of
social-cultural context of the project area g :

Protection of displaced and disadvantaged groups
process,

Protection of the future of development ltself

pe'_o_ple created by the development

Taking into account of the above cons;deraﬂons_the role of socral safeguards team includes the

followings:

.

* & & @

___ldentrfy relocatlon srtes
e ' Carry out all necessary surve

Consult with affected persons and all other stakeholders at various geographrc level and
at various stages of project development i
Undertake census and socroleconomlc survey Works _group discussions etc
Avoid and if not possible, minimize the" settlement rmpacts of the project

Assess policy and legai framework mstrtutionaleramework and entitlements

Prepare Land Acq‘ is
Plan accord:ng to the's

i category.of the prorect
d other re!bcatlon options, if necessary

V sys and consultations of the identified relocation site/s
Prepare |mplementat|on schedule of resettlement activities based on overall project
sohedule :
Develop“ istitutional fram work
f 1 cessary or d velop grievance resolution procedures,

Establrsh monf’tor_ing and valuation mechanism and provisions for reporting

For projects of sQCi _ategory A (with significant resettlement component), establish
provisions for inde: > dent Panel of Experts (POE) for hi-annual review of Resettlement
Plan |mplementation

Establish provision for post-evaluation

The social impact related issues in general and the involuntary resettiement issue in particular
are often relegated from main project design and the primary role of social safeguards team is
to streamline social issues in the project design and develop methodology to address them. This
should be done by working together with the detail design team. During the course of final
design, a review of draft RP and modification of entitlements may be requrred and the social
team is responsible for this.

14




3.2 Facilitation of community consultations

Land Acquisition, Resettlement and Rehabilitation Policy 2071 stresses that the displaced
persons should be meaningfully consulied and should get opportunity to participate in planning
and implementing the social safeguards programs. Resettlement and Rehabilitation Plan
prepared as per LARRP 2017 should include measures to ensure that the DPs or APs are
consulted on, offered choices among and provided with technically and economically best
possible resettiement alternatives.

Consultation is a two way transfer of information where the participants share their ideas and/or
information. The importance of consultation in identifying and settling social issues is far more
important than technical or other issues. Issues such as selection of relocation sites, feasible
resettiement alternatives, procedures for continued participation and individual level information
on resettlement alternatives are better resolved through community consultations. Participation
is equally important. The DPs who lose their productive assets must themselves be able and
willing participants in the consultations if the re to restore their livelihoods and increase
productivity. The participation of DPs in the decision making that affects their lives largely helps
diminish their perceived risk of vulnerability whlch they may have devetope‘d through rumors and
misinterpretation about project.

Efficient facilitation of consultationi: &ind pamcnpatl'
safeguards planning and impleme
followings:

ucial during all stages of social
-social team has to consider the

dilemma by initiatin
project.
Ensuring meanmgful y

Ensuring sufficient representa e pamc;patfon Who should legitimately represent is difficult to
establish and often times, participation process is constrained by representation issue. Conflicts
arise and understandlngs are impeded because of the desire to represent others. In the name of
DPs and relevant stakeholders hers” might represent and new demands may arise instead of
mutual compromise betwé ’s and the project proponent.

Risk of making poor decisions: One of the aims of consultation and participation is decision
making and sharing responsibility on the decision especially in the case of contentious issues. It
is likely that DPs may choose poorly when there are alternatives or options for resettiement
entitlements. They may be altracted to short-term returns than the long term ones. They may
also change their minds in between. For example, successful resettlement programs prefer
income restoration to improvement of living standards while the APs may chose otherwise.

For the Social Team, prior understanding of local context and the overall socio-economic status

of DPs and expected participants is essential for efficient facilitation of consultation process. As

far as possible, the consultation should be in the language that all participants understand or
15




else in local language. Use of academic jargons or technical terms should be minimized during
deliberations. The Social Team should pay particular attention to these issues and make sure
that the consultation process is transparent, participatory and that any decisions are made with
informed consent of the APs and the participants of the consultations.

3.3 Minimization of project impact

The foremost objective of LARRP 2071 states "avoidance of physical and economic
displacement as far as possible and if unavoidable create a situation of minimal displacement.”
This statement is a reflection of the recognition that resettlement can be extremely damaging to
people and the community. Likewise, the planning and |mplementatlon of mitigation measures
can be equally complex and costly. More importantly, there is no absolute guarantee that the
mitigation measures proposed and implemented are a J:E';success A project design that
reduces the number of affected persons/households” and minimizes the severity of potential
impacts on the people and the community not only reduces the cost and responsibilities but also
the liabilities of the project.

How to minimize resettlement? From the perspectlve of social safeguards-_one way to minimize
resettlement impact is to design project that minimizes physmal and economic displacement.
This means minimization of land acquisition and mlnlmlzatlon of number of people/households
affected due to loss of their productive -assets, mcom “generating activities and/or their
residence. Setting the main compenent of the project aside ¢ g., dam or powerhouse or urban
housing, the facilities such as labor camps, the fransport cottidors can be better sited in or
through areas with ilttle or no. poputatlon !nvolunt Resettlement Source Book (WB 2004:6))

‘also‘ oStIy and co_ plex‘ Th'e;;efore mere important is the minimizing or avoiding
'. n mlnlmlzmg the aggregate affected persons/households or

acquisition results into
owner.
Minimization of project impact is the principle but in doing so, the Social Team must be careful
to strike a balance so that justlce prevails to the DPs without much of financial burden to the
proponent. -
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4. Social Impact Assessment

4.1 Rationale

SIA is generally understood as a task of predicting social impacts in a development intervention
or in a project. But it is more than this. International Association for Impact Assessment (IAIA),
2003 defines SIA as:

Social impact assessment includes the processes of analysing, monitoring and
managing the intended and unintended social consequences, both positive and
negative, of planned interventions (policies, programs, plans, pro;ects) and any social
change processes invoked by those interventions. Its primary purpose is to bring about
a more sustainable and equitable biophysical and huma vironment.

As a field of research and practice, it relates to th
and as a methodology it is a process that SIA p
of development interventions.

g:fy of knowledge technique and values
ssionals follow to assess the social impacts

The main rationale for carrying out SIA is to rec gnize th_at peopEe th_

. communltles and

borne by the people. It is not easy to qUantify coSt'
authorltses fall to take _intg -account all these cos

There are fundamentat human

males and females allke

e Thereisa rlght to have those fundamental human rights protected by the rule of law,
with justice applied equally and fairly to all, and available to all.

» People have a right to live and work in an environment which is conducive to good
health and to a goad uallty of life and which enables the development of human and
social potential.

« Social dimensions of the environment — specifically but not exclusively peace, the quality
of social relationships, freedom from fear, and belongingness — are important aspects of
people’s health and quality of life.

¢ People have a right to be involved in the decision making about the planned
interventions that will affect their lives.

s Local knowledge and experience are valuable and can be used to enhance planned
interventions.

hts that are shared equally across cultures, and by
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The following activities form part of SIA framework:
Participation in the environmental design of the project i.e., planned intervention,
Identification of stakeholders especially the affected people and the interested ones,
Facilitation and coordination of the participation of stakeholders,

Documentation and analysis of the local historical/cultural setting of the project (planned

intervention) so as to be able to interpret responses to the intervention, and to assess

cumulative impacits,

s Collection of baseline data {social profiling} to allow evaluation and audit of the impact
assessment process and the planned intervention itself,

e Providing detailed scenario of the local cultural context and development of an
understanding of local community values, particularly _:w they relate to the planned
intervention, ’

« Identification and description of the activities which are likely to cause impacts (scoping),

» Prediction or analysis of likely impacts and how different. stakeholders are likely to
respond, S :

e Assisting the evaluation and selectlon of altematlves (lncludlng'a no development
option), _

o Assisting site selection for various com :nents of prolect lnterventlon

+ Recommendation of mltlgatlon measures, - -

» Assisting in the valuation process and prowdes suggestlons about compensatlon {non-
financial as well as financial),

¢ Detail description of potential ¢

processes,

Development of coping strategies for dealin :

Contributing to sktli development and-' apagity

be dlspiaced 'by the project and.to asse"és the project’s sociceconomic impacts on them. This
assessment fon 18.an integral ‘[t,of Resettlement Plan (RP).

The process to underte _ke SIA s as follows:

The government or the ‘private sector shall consult the concerned local body — village
development committee (VDC) municipality and the district development committee (DDC)
whenever it intends to acquire land for public purpose. It will carry-out SIA in consultation with
elected representatives of local bodies, affected persons/families, other stakeholders and the
concerned agencies.

Affected people/families will be notified through local and national level print and electronic
media specifying the commencement of SIA studies. The final date of collecting information for
preparation of SIA Report will be the cut-off date for eligibility of final entitlements of affected
assets. A formal notice to this effect in the local and national media will be issued on the date of
completion of field survey for SIA.
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The Implementing agency and/or the proponent of the development intervention will be
responsible for its preparation. The 1A can obtain services of Consultant/ Consulting Firms to
carry out this task.

Initial social assessment will be carried-out during feasibility stage whereas the detail social
impact assessment will be carried out during the detail design phase of the project cycle.

SIA as a process covers the followings:

o |dentification of present and future potential social im acts based on baseline data
analysis,

¢ Aninventory of displaced persons and their asset
An assessment of income and livelihoods of the iced persons,

o Gender-disaggregated information pertamlng o the :economic and socio-cultural
conditions of the displaced persons,

o Identification of vulnerable persons and
them,

roups and analysis_of potential impacts on

mifigating measures.
4.4 Tools and techni

Survey questionn .
developed it should i

cupatron headship, caste/ethnic status, source of
-;.Iand other assets, house and their current value;

and preferences for impact mltrgatron relocation and

rehabi!'ita_

Focus group drscussron A
with different groups of people
and utilities, disadvar
and ethnic minorities,

ecially the affected families, user groups of various resources
ingle women, differentially able people, dalit, and poor family)
_ t beneficiaries. The check list should focus on their views on
locational appropriateﬁ S roject components and subcomponents, project impacis,
community institutions, aints of project implementation, asset valuation, possible
relocation of affected populatlon and the institutions, their overall perception on the project,
alternative options, and degree of satisfaction. Their views need to be solicited in the detail
design and implementation of the project.

Key Informant interviews: A Checklist to collect information about the views of local leaders,
knowledgeable persons, elderly, social workers, school teachers, and heads of social and
cultural institutions should be prepared. Information to be collected can be similar to those
included in the focus group discussion but the emphasis should be on in-depth insights on
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people’s version on the project, its impacts, livelihood restoration options and overall
perceptions about the viability and implementation of the project .

Schedule Form: SIA analysis needs information from the VDC, local institutions {education,
health, agriculture etc), user groups, and cultural and other social organizations. Special
schedule form to suit the purpose should be designed based on information obtained during
initial social assessment stage of the project.

In addition, the social Impact assessment team should have constant dialogues with officials in
charge of the project in order to determine the reasons that facilitate or deny access to public
facilities, markets and other income earning opportunities and explore possible ways to address
any institutional and other constraints that may exist and to assess capacities and interest in
addressing social issues.

4.5 Documentation of Social Impact Assessm

Information collected through various tools of cial assessment should be documented. All
consultations carried out should be documented Persons consulted should be listed.
Photographs of affected areas, settlements, communities,: institutions, structures related fo
social and cuttural significances. The main output is-the Soclai Impact Assessment Report. The
report should contain, as main Chapters i) baseline informat:on i) impacts and iii) mitigation
measures. Apart from the main chapters the_document sho ld include:

all the study tools and technlques, -
persons/institutions consulted; . :
public consuitatlons heid with detarls of pla

op_le attended date and deliberations

timelines of wo‘r‘lh(s carried
locational detalls and ph

impact assessment survey-also forms the cut-off point for entitlements for the affected persons,
households and communities. The Draft RP will be updated along with any changes in the
project components during detail design and implementation stage.
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5. Resettlement Planning

5.1 Resettlement Planning Activities in the Project Cycle

Table 5.1 summarizes the resettiement planning activities in the project cycle. This is based on
Nepal Land Acquisition, Ressttlement and Rehabilitation Policy (LARRP) 2071, In addition to
resettlement aclivities in a particular stage of the project it also specifies the responsible
agencies to initiate and approve the particular activities and the outputs.

Table 5.1 Resettlement Planning Activities in the Project. G e and Responsible Agencies as

per Nepal LARRP 2071

Project Resettiement activities Responéihl'e gjeﬁ‘n‘cies
Cycle Initiatives or =~ | Decision Remarks
atior Making :

IApproving
Authority

Project
identification

+ |nitial assessment of the scope of
involuntary resettlement
« |Initial categorization

Government of
Nepal/National "%
{:Planning Agency |

Ministyy/l.ocal
bodies/| te
sector

_The “concept’ or

‘project identification”

‘may come from

government policy,
periodic plan, budget
speech, parliament and
local bodies or private
sector

Prefeasibility | Conceptualization/

¢ Appraisal of risk ;
associated

1d.impacts and

I .E‘xecutivé’
iagency (EA)

Initial socia]_"i_m_p_gct assessment

o EA
= Defining the Scope of IR
% Search for altemnailves (opli
+ Detail.Social Impact Assessment IA/The Project EA Resettlement Units
g E under the Ministry or
Executive Agency will
review and facilitate
- approval process at the
B Ministry level
- Land Acquisition and | IA/The Project Concerned Two types of RP to be
9_ = Compensation Plan District Level prepared based on
& f (for Low Risk Office/District type and extent of
3 B Projects) Administrative displacement (physical
g2 Office and/or economic)
w0 Reseiltlement and IA/The Project EA/Concerned
g b Rehabilitation Plan Department
o8 (for Medium Risk
a & Projects}
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Project Resettlement activities Responsible agencies
Cycle Initiatives or Decision Remarks
preparation Making
IApproving
Authority
Resettiement and 1A/The Project EA/Concerned
Rehabilitation Plan Ministry
(for High Risk
Projects}

« Budget Provision A EA NPC and Ministry of
Finance approve as
per the approved
program and allocated
budget

Establishment of Department | 1A/The Project . 1A To be established

functional Level p before initiating any

Resettlement and resettlement and

Rehabilitation Unit Ministry Respective . “IA rehabilitation related

Level Min:stryl EA activities of
implementing agency.

Implementation of RP !mplementlng A Separate Unit

Agency/ Project . established in the
T . Project to handle
‘tesettlement and

rehabilitation activities

Valuation of assets and . Compensation: Project Manager

Compensation payment - Determination responsible to do all

Commﬁtee the preparatory
L L(epty activities

Intemnal mon:tonng and Report =k 1AThe Pro;ect- : Mlmstenal level For projects

Approval R&R Unit’ implemented by its
Department

Project level Affecied: Comm|ttee The district level

- persg sifamuly headed by Committee includes
K] file complaintat | Project Manager | CDO, DDC

ﬁ he concerned and supported by | representative, District
g - Unit of the i concerned Unit attorney and R&R

£ "Project expert,
T%_ . Affected Committee The regional level
Er persons/family headed by CDO | commitiee includes

file complaint

« }-through
1 concerned unit of

the Project

at District Level

Regional level

Affected
persons/family
fite complaint
together with
decisions from
CDC through
concemned unit of
the Project, CDC
to forward

5 member
committee
headed by
Regional
Administrator

Grievance Redressal

Formal Court of
Appeal

Affected
persons/family:
Appeal against
the award of
judgment by
Grievance
Addressal

Appeal Court

Regional Administrator,
Joint Secrefary of
concerned ministry,
Legal officer of the
Office of the Regional
Administration,
Reseftlement Expert
from MoUD, Head of
Resettlement Unit of
the concerned
Department
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Project Resettlement activities Responsible agencies

Cycle Initiatives or Decision Remarks
preparation Making
{Approving
Authority

Committee at the
Regional Level.

Monitoring and Supervision IAEA Review carried The Committee
out at National includes
Planning 2 NPC members in

Commission charge of respectlive

. social and
infrastructure sector,
Secretaries of Home
Affairs, Land _
Administration and the
concerned line Ministry

External Monitoring For High and Medium
Risk Projects there will
be independent
external monitering

Panel

Post Evaluation

about the affected
components, and th

Firstly, their scope"as to identify affected or displaced persons eligible for resettlement
entitlements. This i ry lmp‘ tant especially in a situation where the disclosure of project
plans, area coverage and-timeline is likely to encourage construction of unnecessary new
structures, land invasion, vand thereby fraudulent claims for compensation and resettlement.
Secondly, they form an lntegral part of resettlement database that can be used for project
monitoring and supervision. Thirdly, they help determining the categories of entitiement and
provide basis for valuation and compensation. Fourthly, they help the implementing agency for
timely resource mobilization and budget estimate.

Census refers to 100 percent coverage and in this case collection of information covering 100%
people affected by the project activities in the project area with basic social, demographic, and
economic characteristics of all affected person. Likewise, the inventory of losses will cover
100% households who lose their assets due to project activities. it also includes community
infrastructure and assets. Census and inventory of losses can be done separately. However, as
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each require visit to all affected households, it is worth doing together. In areas characterized by
encroachment or where the length of residency is difficult to establish census and inventory
tasks should be carried out as early as soon.

6.1.2.2 Tools for Census and {OL

A standard questionnaire for census survey should be developed. It should be administered by
visiting each and every household. Detail information about all affected persons should be
collected. Box 5.1 provides a guide for the basic information to be included in the census
questionnaire.

Box 5.1: Check list for Census Information

Household level .

Location {(district/VDC/Ward/settlement,

Head by sex, age, caste/ethnicity, disability,

Household size, :

Family type: nuclear, joint, extended

Asset ownership of household {by owner)
Total land by type and quality (irrigated, non-irrigated, grassland, pasture,
abandoned land, orchid/private forest, Standing crop on land {number, value)

Residential status and house ownership (individual/collective, owned/rented)

" Structures: households, sheds, farm buildings, kitchen, toilet, court yards, boundary

walls, bio-gas structures, other structures, water source

Crop production, food/subsistence sufficiency

Livestock ownership {type, number)

Enterprises, factories, business, informal sector activities

Infrastructure facilities and basic utilities

Individual level
Sex, age, marital status, education, skill, occupation, present/absent
Source of income

Commeon property
Land: rural common lands, pasture and foraging area, fishing area etc.
Structures/facilities: schools, health facilities, cremation sites, temples, stupas,
mosques ete, community center/building, banks, public fransport

Resettlement related knowledge, compensation preference, options for relocation etc.
Any other specific information of the households demanded by project

The inventory of loss should cover 100% affected land, structures both private and public
structures, infrastructural facilities and other structures of cultural and social significance. A
schedule form to cover the loss of all types of assets should be developed. Box 5.2 lists
information to be included in the inventory form at the minimum. Depending upon the nature and
extent of the project the social team can include more site specific information in the form.
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Box 5.2 Check List for Information to be Contained in Inventory of Losses Form

l.and
District, VDC, ward, Map ref., parcel no, total area, total loss, titleholder/non-
titeholder, registered owner, present cultivator, type and quality of land, shape and.
size, aspect of land, slope, distance from nearest road head,
House and structure
Houses: Area coverage, storeys, building materials (roof, wall, floor, interior), total or
partial loss, severity of loss (usable/unusable afterwards),
Other struciures as applicable for houses
Community Assets (all possible information including structural details & users)
Religious structures: Temple, Monastery, Mosque etc
Cremation sites
Resting places/sheds
Roads and bridges
Irrigation canals and drinking water facilities
Schools, health institutions
Public grounds, centers
Other information as decided by the social team, if any

other standard package should be use b'create the pt‘Ojth database. It should be user fnendly
and as far as posmble most updated versmn Should be used _V:Dependlng upon the number of

-The flnal database prepared, feeds into the land acquisition plan. The

main purpos of___thls‘vdocument IS to facmtate the’ Iand acqwsstlon process. Land acqu;sﬂlon is a

budget and lts dlsbursement'process tlme frame for payment, documents needed for payment
process mvolveq in applying for__,uthe payment, specific sites/offices to be consulted, and any
details any other'procedures to be followed.

5.2. Cut-Off Date foraiialifyi'rjg affected Households
5.2.1 The National Policy/lawﬂ

Establishing a cut-off date for qualifying the affected households for entitlement is very
important. In many projects especially projects to be executed in areas characterized by rapid
expansion of settlements or illegal occupation of land or squatter settlements it is very important
that cut-off dates are established in time. Otherwise, establishing the eligibility for compensation

and resettlement entitlement becomes a contentious issue resulting into delays in project
activities.

The Land Acquisition Act 2034 does not categorically state the cut-off date for affected
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households for their entitlement. In practice the date of census survey has been normally
considered as cut-off date. The latest policy draft, i.e., Nepal Land Acquisition, Resettiement
and Rehabilitation Policy (LARRP) 2071 has clear provision of social impact assessment.
During the assessment process the elected representatives of local government are to be
consulted. Accordingly, the project will issue a public notice specifying the completion of data
collection for social impact assessment of a particular project and this date of notification will be
the cut-off date for qualifying affected households for entitement. No fraudulent
encroachments after this date should be considered eligible for entitlements of
compensation. However, in view of protecting the interest of vulnerable groups, landless
farmers/ squatters who have been occupying public land for at least 3 years before the
cut-off date, but without legal title should be entitled to compensatlon for the lost land
and entitled to be legalized on the remaining unaffected ‘portion. But the occupied land
should not have been claimed by others, and that these households should not have
titte to any other agricultural land. Non-land” ‘assets should be compensated at
replacement value and their relocation and transportatlon must be assisted.

5.2.2 Project Policy

Government of Nepal is in the process of fmailzmg the resett[ement policy. Draftmg of a new law
related to resettlement will follow. Once the policy is approved by the cabinet, its provisions will
be adopted in all the projects. Howe er;-until this happens, the projects should follow the
provisions similar to the ones stated in. the current draft Nepal LARRP 2071 as specified in the
preceding section of this document. E i

5.2.3 Gaps if Any, and How They are Being Addresse'__

process and'_he mpiementaf n of pro;eci: speclflc gu1delmes whenever deemed necessary.

5.3 Consultation and Participation with Affected HH

5.3.1 Scope of Communit nsultation

T

Community consultation and participation of affected households is integral part of resettlement
planning in all stages of project development and implementation. The implementing agency
and the project must inform the affected households and the community on the project in
general and the compensation and resettlement in particular. The affected households must be
provided with project-related information during resettlement planning and implementation.
Before consultation the disclosure of all available project-related information is a must. The
scope of community consuitation can be summarized as:

+ Creating greater awareness about the project and its development purposes. In the

absence of information, rumor and misinterpretation may hold the public opinion.
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» Helping promotion of village level decision making and participatory -development
strategy. Consultation may provide details which the planners/project developers may
not foresee.

e Affected households are better informed due to the two-way flow of information betwsen
the project sponsors and the affected people and communities. Thus, it is useful in
developing resettlement options that can balance the priorities and capabilities of
affected communities with the technical requirements of the options.

+ Helping develop a sense of ownership of the project by the affected persons and
avoiding costly and unnecessary development of options that the affected households
may not want. Participation engenders commitment. or ownership, increasing the
likelihood that resettlement resources and programs will operate satisfactorily in a
susfainable manner. _ '

* “Being or making responsible” is the end- objectlve_ .he participatory process. This is
where the project team esp. the social team and. the communities make a commitment to
work for the project.

 of interaction among the key stakeholders,
whether positively or adversely) government and

Participaticn is an active and continuous prd"
including the communities directly affected (

line ministries, the project consultants, civil somety ‘and international donor agencies. According

to Invoiuntary Resett!ement Sourcehook (WB 2004 participation involves fourtypes or levels of
Al collaboratlon -and iv) extension of choice.

one-way transfer of mformat;on in this case, from

Whereas through stakeho!der analysis ‘various stakeholders are identified, scoping the
environmental assessment, durlng project preparation provides an opporiunity to involve these
stakeholders early: -_:.the pro;ect‘ design process. The affected people can provide realistic
information on potentlal impa of alternative design options and the land tenure situation.
More importantly the foHo_ ‘fools and techniques and their administration forms iniegral part
consultation and participation process.

Reseftlement census and surveys: Census surveys together with inventory of loss of asset
provide an opportunity to consult the directly affected households. These tools identify and
enumerate all individuals likely to be affected by the project by making a door to door visit. The
inventory of loss records all immobile property that will have to be acquired together with their
use and the condition. In addition preparatory activities before carrying out the census
operations provide an opportunity to disseminate project information and record people’s views.,
The socio-economic survey and consultations therein carried out to establish baseline
information on income and socio-economic indicators together with census survey or separately
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can also be taken as a tool of consultation with the affected people and the community.

Focus group discussions: Focus group discussions are very important technique to capture
information and solicit the views of people. In many instances formal surveys of social impacts
may fail to provide information on attitudinal and cultural nuances. Participation in smail group of
homogenous people especially the participation of disadvantaged groups and women allows
them to voice their concerns among peers. It is generally accepted that participants in the focus
group speak more freely and thoughtfully than they would in a larger open meeting. It is through
this technique that the socio-cultural realities of poor and disadvantaged people is better
understood and locally acceptable ways and means of avoiding and/or mitigating impacts can
be detailed out. This technique also helps develop a feehng of ownership of the project among
the affected ones. .
Key informant interviews: Local representatives, government officials, social workers, elderly,
school teachers, leaders of cultural groups and other: people of similar status may speak with
authority on social impact, resetilement issues, and options for addressmg impact and ways to
deal with disadvantaged and the vulnerable groups “Their part;c:patlon in the project activities is
very important and key informant interview is one of the techniques so.that they are consuited
and their views solicited. This especially amportant because their words-;_* d views may shape
the perceptions and influence the actions of the affected persons.

Community meetings and gathenngs Community meet and gatherings
projects are common techniques of consultation with the affected people and the community.
Such meetings should be organized carefully taking into consideration of the distance APs have
to overcome, time of the day, accessibility, accommeodation capaczty of the venue among others.
It is important that as many;-partac;pants are ailowed'to_express thelr views and concerns as

Commiltee or Group__t presentation Method:  Participation through memberships in the
committees, forums and .gi*oups formed to carry out various project activities may also provide
avenue fo ensure partlclpat epr'esentat;ves of the affected people and the community.
These representatwes are expected to d:ssemmate project information and various activities of
the project to the affected__housé Ids and communltles that they represent.

5.3.3 Participation of Womei
Women’s participation in the sultation and project activities is very critical. Social impact of
project displacement is likely to affect women more than men especially in the rural area. This is
because women rely ar epe.nd on community and other social networks for emotional and
practical support, such a ng care of children. Dislocation can be traumatic if these networks
break down. To account for such a differential impact of project on women and that their voices
are properly heard, their participation in the consultation process of the project is crucial.

Project impact resulting into involuntary dislocation could increase the burden on women.
Generally, women are responsible for food, fuel, and fodder in the family. Often, fuel and fodder
can become scarce as a result of negative environmental effects on natural resources like
forest, water, and land. This can have direct impact on women, because they are responsible
for gathering fuel and fodder. Unless this impact is addressed in resettiement planning and
execution, it could result in women spending more time and resources accessing these basic
needs. Also, loss of grazing areas could result in loss of livestock.
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Livelihood and income restoration is equally impertant to women and men. Lack of land
ownership and property rights denies women equal access to compensation and rehabilitation
support. Women may not have legal rights fo land and property, even though they may have
enjoyed usufructory rights or been dependent on them. Most women are engaged in the
informal sector such as working in the field, selling produce, gathering forest produce etc.
Displacement and dislocation can result in loss of livelihood, adding to women’s economic
hardships. Therefore, it is important o enumerate women’s economic activities in planning and
executing reseitlement programs.

Low levels of training and education among women Jlimit the choice of alternatives.
Rehabilitation packages may include compensation opportunities for alternative occupations.
Choices for exploring alternatives and livelihood option : men are limited because of their
low levels of skills education, and exposure. Planning for-occupational and livelihood options for
women is crucial and this can be facilitated only by-ensurmg part10|pat|on of women in project
activities. ' |

5.3.4 Consultation Partnerships with Civil :Sb:éiety Organizations

_Jv;}ties related {6"51;_greating public

Civil society organlzatlons are known for facﬂlta“ g
abd ‘ For this

prOJect activities, community level 'development actlvsti'es :{r-:;ln partnership with civil society
organlzatlons ClVEl somety orgamzatlons can efﬁc ntEy conduct Iocal level activities related to

5.3.5 Consultation ahd;P_articipatiO'n within the Project Cycle

nd participatio n: ongomg proc(__ s and it takes place almost at all stages of

also-a fluid process. The- specmc form, sequence and content of this process
vary by the nature of C :]ect local context and the magnitude of its displacement (both physical
and ecOnomlc) In any case, eariy. itiation of ‘participation always helps synchronize local
contrlbuttons ver the project i ycle ‘

Table 5.2 prov es a gwde for | ""orporatidh of participation in resettlement planning and

implementation.

Table 5.2 Project cycle Consultatlon and Participation Process

Project cycle Participation steps and process
Steps How/what to do
Project identification | e |dentification of stakeholders and Identify stakeholders
stakeholder analysis Visit field site for preliminary
» Appraisal of risks and impacts and impact assessment and consult
associated costs - local people
Prefeasibility » Preliminary dissemination of information, + Share information on
consulfation preliminary project design
e Initial social impact assessment and through
defining the Scope of IR » Meetings at VDC hall or
schools
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» Small group meetings
esp. with disadvantaged
groups

= Distribute printed
information, booklets etc

+ Visit field site and carry out
preliminary survey for initial
impact assessment

Feasibility

¢ Social impact assessment

¢ Preparation of Land Acquisition and
Compensation Plan

¢ Preparation of Resettlement and
Rehabilitation Plan

¢ Exploration of relocation sites and ln or

restoration optiocns

» Visit door to door fo conduct
census surveys and preparation
of inventory of loss

‘e Conduct focus group discussion

at settlement level
» Conduct key informant

| interviews
~» Conduct gatherings of affected

persons and other stakeholders
« visit possible relocation site and
conductsurveys group
meetings, and key informant
interviews as needed

Detailed design

+ Finalization of RP
« Dissemination of information

« Disseminate Tnformation to
affected households on census
rasults, options for project
design, resettlement and

-entitlement
:# Consult affected persons, host

communities, and other

#: stakeholders for their responses,

feedback and preferences

Implementation

» Set-up committees/forums

s Set-up public information unit
=« Establish logistic and
implementation arrangements
through consultation

« Consultation during progress
monitoring

Completion

» Participation in evaluation

Consult resettled/ relocated
households and other
stakeholders

5.3.6 How to Document Consultation

There will be three types of:documentation of participation and consultation.

« First, consultation and participation during surveys for social impact assessment and
resettiement plan preparation will be documented in the form of Social Impact
Assessment Report and different types of Resettlement and Rehabilitation Plans.

« Second, reports of ail consultation should be prepared documenting details of
proceedings, discussions, issues, places, dates, venues and participants. All these
documents should be in the public domain.

« Third, there will be photographic documentation of all participations, consultations, and
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group discussions. These documents may be kept separately or may be included in the
relevant reports and plans.

5.3.7 How Output of Consultation Feed in Resettlement Planning

The outputs of all consultations and participations will feed info resettlement planning and the
project sponsor will be advised accordingly. The documents and entitlements will be updated as
per the lessons and/or recommendations of the outputs. As per recommendations, delivery of
entitlement, institutional set-up and information disclosure procedures should be improved as
deemed necessary. ,

5.4 Preparation of Resettlement Plan

5.4.1 Outline of Resettlement Plan

The term “Resettlement” covers broader aspects and it is not restricted to its ordinary use as
“physical relocation.” It refers to, all physical and.economic drsplacements* Depending upon
situation, it includes i) acquisition and, compensatlon of iand and physical structures on the land,
including business; ii) physical reloc\ on of affected or e placed households; and iii) economic
rehabilitation of affected or displaced. persons to improve ‘or at least restore incomes and living
standards. The affected or displaced } pel sons fefer to all those persons who i) lose land or right
to land including any structure on land;: ri) lose: re5|dent|allbu5|nesslcommercna! buildings iii)
5 ‘parks and’ protected areas resulting in

I rOJect- --affected persons” and “displaced

any, between nationai | nd international best practices regarding compensation, re!ocation
and rehabilitation, and “to':develop an appropriate gap-filling strategy; vii) entitlements,
assistance, and benefits; vm) relocation of housing and settlements; ix) income restoration and
rehabilitation, including access to training, employment, and credit; x) a resettlement budget and
financing plan that includes valuation of and compensation for lost assets, relocation, and
rehabilitation; xi) institutional arrangements; xii) an implementation schedule; and xiii)
monitoring and reporting. An elaborated outline of a resetilement plan is given in Annex 3.

5.4.2 How to Data Analysis and Resettlement Plan Preparation

Data obtained from census (and socio-economic) surveys and inventory of losses and the
consultations done with affected households during the project preparation period contribute to
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the preparing of a social impact assessment report that is used to i) assess adverse impacts of
" the project on different categories of affected people; (i) identify those affected by the project
who are eligible for entitlements; iii) prepare an entitlements matrix based on losses; and iv)
recommend compensation payments and grievance redress procedures. A computerized data-
base and a program developed for data processing and analysis allows easy disaggregation of
data on the displaced persons by age, sex, education, income, occupational skills, landholdings,
project impact, preferred choices for relocation, and income restoration.

Special attentions should be paid for data analysis and preparation of the resettlement plan.
Otherwise there is a risk of missing critical aspects of resettlement and rehabilitation. The plan
should include review of national land acquisition and ‘resettlement policies, acts, and
regulations. Gaps, if any between national policies and international best practices should be
identified and gap filing measures justified. In the absence of updated national policy on
resettliement the purpose is to identify gaps for po[ncy formulattons in the prOJect context.

Table 5.3 lists tasks necessary to prepare a resettlement plan.

Table 5.3: Necessary Tasks in Resettlement Plan Preparatlon

SN Main issues to be considered Reqwrements e

1 Cut-off date Establish a cit-off date. Iast day of data collectlon for SIA

2 Gensus and socioeconomic survey =] Carry outa censtis and socioeconomic survey %i3

13 Finding out and fixing the number stablish the number of the affected/displaced persons including
of affected/displaced persons, oth the directly and m_directly affected persons
including those i
requiring relocation ;

4 Consultation with stakeholders Inform, consult, and |nvolve the stakeholders in the resettlement

planning proces i ¥

5 Recogriize that women ha\re dlfferent needs than men.

Consider gender-based differential impacts of resettlement.
Develop additional eligibility for social support, services,
employment; and means of subsistence for income restoration.

6 Special attention to dlsadvanta' ad ddress the needs of disadvantaged (vulnerable) groups such as
(vul ‘thé f poor, dalit, hiouseholds headed by women, landless persons,

-groups Jjanajati, ethnic minorities, and the elderly and the disabled
7 Gap analysis Identify gaps; if any, between international best practices and the
national policies, laws, and regulations of the developing member
country and fill the gaps with appropriate measure

8 Affected persons should be eligible {o recelve the replacement value

of all lost asseis.

9 Decision on eligit Define entitlements and eligibility and how compensation and
entitlement matrixi rehabilitation measures will be structured. :
affected persons Include those without titles and ownership rights for humanitarian

considerations

10 Resetilement site identification for Identify ressttlement sites in consultation with the affected people.
site and services development Provide the sites with civic amenities and services.

11 Incorrie restoration plan Include a plan for income restoration, particularly for the poor

and vulnerable groups.

12 Plan for capacity building for Assess the organizational capacity of the executing agency and
resettlement management plan for capacity building for implementation of the resettlement

plan.
Include prowsmn for staff training for resettlement management.

13 Recognition of the needs of host Address the needs of the host population carefully.
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populations Include provision for civic infrastructure facilities to enhance the
carrying capacity of the host populations.

14 Valuation of assets and cost Include costs for land acquisition, resettlement, income restoration,
estimate and budgst implementation and administration, and monitoring.

Consider replacement costs and include unit costs of all items.
Explain how resetllement costs will be financed.

15 Monitoring and reporting Explain monitoring and reporting arrangements.

arrangements Include provision for qualified and experienced external experts
or qualified NGOs to verify the monitoring information for projects
with significant involuntary resettiement impact.

Because data analysis and interpretation should help categor etlon of affected households and
thereby their entitlement, it is important to tabulate the assets to be lost in terms of percentages
of the total size. For example, loss of cultivated land could: be shown as up to 10%, 10-20%,
20-30%, 30-50%, and more than 50% of the toté ‘,-Iand holdlng of an affected person.
Generally, the loss up to 10% is considered to indicate minor project impact. This is because the
remaining area is likely to remain economically . viable. However, this .may not be the case all the
time and the area lost may be the most product:ve area. The percentage cafegorization also
helps to identify affected persons/households for determining the mode of compensation. For
example, if the project affected household loses less than 20% of its productlve assets and the
remainder i is economlcally wable the household may receive’ cash compensatlon In addition,

than others because of their disadvantaged
;ltle to Iand the elderly, the dlfferentlally able

measures that efsuure that a project’s adverse impacts do not fall on them dlsproportlonately
and that they share the benefit and opportunities of the project equally with others. Some of the
individual disadvanta ed.\ groups:who may face disproportional impact of the project and that
they need targeted assistances in resettlement planning to meet their specific needs include the
followings:

Women: As noted above the needs of women affected by involuntary resettlement are likely to
be different from those of men, particularly in terms of social support, services, employment,
and livelihood. Women and men are eligible for the same benefits but women need special
attention especially when compared with men, they may lack adequate resources, skills,
educational qualifications, and work experience. Likewise, single women or women headed
households might face greater difficulty than relocated men in reestablishing markets for home
industry produce or small trade items.
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In case of relocation, the project should provide opportunities for women's participation,
enabling them to get involved in the design and layout of housing. Women should have easy
access to basic social amenities like water and household energy sources while developing
infrastructure in the relocation area. LARRP 2071 specifies gender inclusive and responsive
consultations on matters of relocation and rehabilitation. As a guide, ADB. 2003. Gender
Checklist: Resetllement lists the steps to safeguard women’s interests and is applicable to
Nepal's case as well. These are as follows:

o Separately identify the socioeconomic conditions, needs, and priorities of women as part
of the assessment of social impacts.

» Surveys and entitlements criteria should recognize female-headed households Impact
on women should be monitored and evaluated separately

« Ensure that the process of land acquisition and reséttlement does not disadvantage
women. ;

¢ Land and/or house titles and grants should be in the name of both spouses.

» Female staff should be hired by the resettlement agency to work with and assist women
in all aspects of resettlement activities, lncludlng planning and lmplementat[on of income
restoration programs. involve women's groups in resettlement planning, management,
and operations and in job creation and’ |nceme generation.

People without formal titles and stomary land users: Some households including dalit
and ethnic minorities may not have formal fitles to land they cultivate or use but have ancestral
customary rights to regulate co[lectlve_'“common property. They depend on open access to
common grazing lands, fishing areas, or forest resources forsubsistence and cash incomes.
The survey and census work . :should take full account of these: patterns of resource use,
including the systems’ ofy land use and land transfer that operate under customary systems The

Informal dwellers and ssquatter «The mformal;dwellers and squatters including encroachers
who may .| have used prevtously unused under used public Iand may be affected’. If they have

rehabilitation aSSIstance if leg %prowsmns do not aIIow for compensation. Good practices
elsewhere suggest “that mformal dwellers and encroachers who depend on agricultural
production for their ilvehhood “,_r“e provided land with title. Likewise, those informal dwellers who
do not depend on agriculiure, the resettlement planners can identify alternative income
restoration options in close consultation with the squatters themselves. Squatters who have
been living in particular place and have been tolerated and whose tenure security have not been

1 The informal dwellers and squatters refer to people who are landless or without title to land
and occupy public land for shelter and/or for carrying out their livelihoods. Likewise, the term
encroachers refer to illegal extension into public property by a person who is a legal titleholder
of his property. The person is an encroacher on the portion of the property occupied to which
the person does not hold legai title.
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challenged for years may be recognized with regularization of tenure rights and such actions
can be handled on a case by case basis rather than a rule.

The poor: Impact of the project on people below official national standards of living parameters
may be more serious than others who lose the same amount of assets. In such cases,
identifying sustainable income generating options that work for them and is acceptable to them
is not easy. The NLARRP 2071 aims for improving the standards of living of the poor and other
vulnerable groups affected by the project. As a result, the replacement housing should meet or
exceed existing local standards. Targeted assistance including jobs in the project and skill
trainings should be provided to them. Additional working arrangements if possible, should also
be considered seriously for the disproportionately affected poor. .

5.4.4 Entitlement
5.4.4.1 Unit of Entitlement

As a rule, the unit of loss determines the unit of entitiement. Estab!lshlng the proper unit of
entitiement is necessary to ensure that entitements target those adversely affected and to
clarify the responsibilities of agencies respon$|ble for. managing * compensation and
rehabilitation. Two major units of entitlement for" compensatlon and rehabilitation include: i)
individuals (i.e. affected persons and their households) community or groups.

The Individuals: This category inclu lsplaced/affected persons (APs) as individuals (men
and women) who may suffer one or a combinatio of the foEIowing losses:
o All or part of residential land;

owners); :
e Other losses e,
irrigation users, fishermen, firewood etc.)

Project Affected Person® (AP) — AP includes persons of the household suffering any of the
above-mentioned losses. The entitled person for compensation will be the fitleholder or
household head, or heir(s), in the case of the loss of privately owned assets and resources. For
displacement allowances each person of the household will be entitled. For the rehabilitation
assistance, the unit of entittement will be the family and/or household (PAF). For example, in
some cases, household subsistence and survival strategies may be disrupted through the loss
of land or business enterprises. In these cases the rehabilitation assistance will be provided to

2 Affected persons {AP) are also sometimes referred as displaced persons (DP) in this document.
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the household. Some rehabilitation measures such as the provision of employment will be
extended to adult family members.

Community or Groups: Many projects may require the acquisition of community land (e.g.
community forests) or publicly owned structures. In some cases, some parts of community
institutions such as Schools may be affected. For measures to re-establish community
structures such as burial sites (ghat), temples, irrigation canals, transport lines etc, as well as
compensation for loss of community forests, user groups or the community will be the unit of
entitlement.

Many projects may also have indirect, less-quantifiable or unforeseen effects on peopie living
within the affected area or in the vicinity of the project. Potentlal negative impacts may include
reduced access to natural resources or social services; tmpacts on water supply and irrigation
systems, or changes to local employment practices. For example people living below the intake
site may suffer from reduced water flow resulting in lowered -agricultural production or fish
harvests or reduced operation of water mills. Where these impacts occur they will be mitigated
under the project. :

5.4.4.2 Categories of APs

information collected on affected assets in the field durmg____ cial impact assess""r'ir’fent is analyzed
to establish category of affected APs, he followmg cnterla are used for establishing categories
of APs: '

“Type of losses: Land, house and structure crops and trees, loss of income, business, and

employment

» Tenure status: Legal title holder, nc
* Temporary or permanent" pact

pon the categorles of APs. The ‘degree of impact’ is one of the most important and
critical crl’rerla that determing the Tevel of allowances and other assistance to APs. The degree
of |mpacts is_normally described as: 1arginal or severe. In projects where households are
adversely affected by partial logs of theirassets land and/or structures, trees and crops - such
that 10 % or less.of productlveiirassets are lost and/or APs are not physically displaced, the
impacts are considered marginal. In this case, an rmportant consideration is that the remaining
assets remain viable for contlnued use and that the remaining assets retain at least minimum
required areas under the prevaa];ng laws of the country. For example, in the case of agricultural
tand, the productivity of the remaining land area should be sufficient to support APs. Likewise, in
case of residential or commercial land, the remaining parcel should be sufficient for continued
use in accordance with the prevailing standards for residential or commercial plots. In case of
partial loss of structures, and where the remaining structure is viable for continued use, the APs
would be entitled to an amount required to restore the remaining portion of the structure to its
original use, in addition to compensation for the affected portion of the structure at replacement
cost.

The impacts in a project on APs are considered severe if they result in the loss of entire assets,
land andfor structures or where the assets are only partially affected but the project renders
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them unviable for continued use, or where APs are affected by loss of their source of income
and employment. Severe impact results into displacement of APs from their current residence
and they require to reestablishment of entire assets and support to relocate in the new site.
Relocation within the same localify or in the vicinity should be a preferred option to reconstruct
residence and reestablish their livelihoods.

In some projects such as road widening, irrigation canal improvement, drainage improvements
the impact of the project on assets is likely to be marginal. In these cases negotiations for
voluntary donations can be done on the ground of perceived indirect benefits of such
infrastructure projects. But these benefits may take long time to take effect. As a good practice,
all those losses should be compensated. :

5.4.5 The Entitiement Matrix

Determination of the unit of entittement is di
entitement matrix ((EM) specifies the type of los id defines the' ‘entitled person or the unit of
entittlement in a tabular form. It is an integral part of a resettiement plan The matrix specifies
eligibility, entittements, and payments for all k[,‘ds of losses such as, the loss of land, housing,
businesses, income sources, and temporary or long term income as well as fer refocation costs.
Preparation of entitlement matrix is _based on ana!ysss;); ;.“the impact of* ‘a pro;ect and the
resettlement policies and laws of th ountry. It is advi ble that the matrix be developed in
consultation with the aﬁected persons.

ctly related to: the entittement matrix. An

relevant gender concermns into consideration. It A s
persons under each ca_tegory of entltlement in the

resettlement assnstanc' such a b__using plots or houses or apartment units built for
relocatlon. k

» special assistance for livelihood restoration or grants for business,
emptoyment and training opportunities,

¢ special as&stance to Vutnerable groups.

The battom line is to ensu.re--._ h'at development interventions de not disadvantage the displaced
persons. A sample entitlement matrix in Table 5.4 is adapted from an actual project {Tanahun
Hydropower Project- Resettfement Plan, 2012).

5.4.6. Compensation, Assistance, and Benefits

RP designs the compensation, assistance, and benefit provisions to improve or at least restore
the livelihoods of all affected persons in real terms relative {o pre-project levels and fo improve
the standards of living of the affected poor and other vulnerable categories of affected persons.
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Compensation for acquired land and other assets is a one-time undertaking whereas assistance
and benefits continue over time to restore and improve income and living standards. As a result
there is a need for continuing coordinated efforts by a number of agencies on this matter. An
important point to note is that wherever compensation, assistance, and benefits are socially and
culturally compatible as well as economicaily feasible and sustainable, they must be allocated
among the displaced persons in proportion to their losses and in relation to their needs if they
are poor and vulnerable. For this purpose the RP of the project must breakdown kinds of
affected persons and their eligibility for entitlements, assistance, and benefits.

A resettlement ptan addresses the compensation and rehabilitation measures for all types of
affected persons, households and the communities. It varies dependlng upon the types and
extent of losses of AP in the project. Land-based resettlement_ approach (land for land) should
be given priority for persons whose livelincods are land-based. For rural farmers, replacing land
resources they have lost with new land of equal or better productlve potential is almost always
the best solution. For this, selection of appropriate. relocation site f§ critical for improvement of
livelihoods or at least for restoration to pre-project Ievel As a good practfce if land is acquired
from vulnerable or ethnic minorities who are d dent on farming, non-tlmber forest products,
and livestock, the compensation and iwehhodd-.restorahon or enhanceme ssistance should
be land-based. - :

The non-land based compensation-fhbrm_ally include payment for land nd other affected
assets. When replacement land of equal. quallty is not available and/or if the affected persons
make an informed choice of cash compenSatlon, the non-land based compensation is paid. In
case of non-land based compensation,: creation -of opportunltles for employment or self-
employment, mc[udmgc acit enhancem e:an addlhonal component.

value ust ally assessed. by examining land transaction records in the recent
years for similar propertles in’ many cases the transaction records do not reflect
alues because buyers ‘and sellers often join together in reparting smaller amount in
pay lower taxes In such cases, the market value is the going price of an asset
in the open market between a wzllang seller and a willing buyer. Field investigations
carried out during soc:al'ﬁimpact assessment and resettlement plan preparation provide
the baseling data to valu ‘assets, if the land markets do not exist. In all of these cases,
qualified, experienced ‘experts must be engaged. The cost incurred during leveling,
terracing, |rr|gat;on-, and other investments done on land improvement is counted as part

( NMhen there are no housing markets, the cost of constructing new
houses should be accurate!y estimated to determine the fair market value for housing.

s Transaction costs incurred should be integral part of calculating replacement value of
affected land and other assets. It includes the legal and documentation expenses
associated with updating land records to reflect sales, transfers, and inheritances, as
well as the legal and documentation expenses associated with registering property titles
to replacement lands and houses. Transportation costs associated with these activities
may also be included under the transaction costs. These costs are paid by the project
but not directly to the affected persons and are counted as part of replacement cost.
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 When there is a gap of time between the payment of compensation per schedule and
the actual payment of compensation by the project proponent, the inferest that accrues
over that period must be included in the replacement costs.

s |t should be stated that no depreciation cost of structures and assets are deducted
while paying compensation at replacement value. As a good practice there should be no
deduction for salvageable materials from the compensation amount.

NRRP 2071 states that compensation be paid before physical and/or economic displacement
but it may take longer to fully implement some aspects of the resettlement plan, such as the
income restoration program or even preparation of a resettlement site with housing and
infrastructure—activities that may run parallel to the project’s other construction activities.

Security of land tenure needs special attention for affected persons without title but it also

applies to those with title inasmuch because it protects ‘resettled persons from future forced

evictions from resettlement sites. Options include i) mdeuaT ownershlp title deed; ii) in a pay-

to-own scheme by a housing or land agency; iii) credit; and iv) Iong-term lease or occupancy

arrangement. Depending upon the nature of |mpact the project may. opt for one or more of these
. options.

vlands and houses is also part of transitional
the sample entitlement matrlx mentioned

ewlc'és to the displaced persons. It also includes
'nitlal mputs such as seeds and fertilizers. It also

s

The economically dlsplac:" sersons can include tenants, renters and wage laborers, as well as
artisans, shopkeepers, and:small businesses occupying land they do not own. They should be
paid compensation for the Joss of their income or livelihood sources at full replacement cost.
Their lost assets may be crops, irrigation facilities, trees, livestock pens, fences, shops, and
vendor stalls, among other things. The resettlement assistance for such persons may include a
subsistence allowance for food, fodder, and fuel until incomes are restored, and programmatic
access to credit, training, and employment opportunities. For land acquisition affecting
commercial structures, the resettiement assistance for the owners will include the cost of
reestablishing the activities, net income lost during the period of inactivity, and the moving cost
of materials. Shop owners who have a title to land or have recognizable title to land are also
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entitled to land or cash compensation at full replacement cost for the land where they carry out
their commercial activities.

Opportunities to derive development benefits from a project refer to benefit sharing. This
involves helping the displaced, particularly the displaced poor and the vulnerable groups, to
share in the project’s benefits. Benefit sharing is in addition to compensation and intended to
improve standards of living. One way of benefit sharing is to provide electricity generation or
irrigation or water supply projects in new relocation areas for the benefit of both the project-
resettled persons and host communities. Another way for project executing agencies is to set
aside a certain percentage of the revenue from a project such as a toll road for development in
a resettlement area for establishing, for example, new or |mproved health care or education
facilities. The host communities should not be depnved:
including the extension of sewerage and sanitation system__ :
water lines and better access to enhanced educatlona 'and he:

services.

Benefits for the economically displaced persons may mclude “priority for employment in
project civil works; income restoration opportumties in new resettlement sites and priority for
training for project employment in the skills to become machinery: operators carpenters,
plumbers, etc. Credit schemes can also be created for the poor and vulnerable that offer the
opportunity to acquire property nghts to plots of land and h "s"mg through mterest free loans.

5.4.7. Resettlement Costs and Budg‘e -

An itemized budget is required for all resettlement activities, including compensation for land
acquisition, rehabilitation assistance and the executtng agency's staff capacity development. In
order not to impoverish the affected persons, resettlement costs must be fully identified,
accurately estimated; and included:in the project budget.
Table 5.4 shows the items usually* icluded in the resettlement costs,

Table 5.4. Major.items for'ej‘stimat[o ‘of resettlement costs and their descriptions

SN | Major items for.esti ;Descriptibriﬁ of the lteins
resattlement costs :

1 Raséttlement plan preparatlon ' The cost of census and socioeconomic survey of displaced persons and
and" compensatlon for :nventory of agsets is part of resetilement plan preparation.

acquired. assets Compensation usually refers to cost of ressttlement land acquisition,

' housing, and other fixed assets, including costs of acquisition of substitute
properties. Compensation costs also include common property
replacement costs and any assets to be acquired temporarily.

‘These cover costs incurred in the physical relocation of people, businesses
and other moveable properties. These include the cost of acquiring land for
resettiement, developing the site, and replacing all lost private and
community assets, including roads and bridges. Costs for site preparation
for farmers include the costs of providing irrigation infrastructure and
access to agriculture services, including access to credit, extension, and
marketing facilities

2 Relocation costs:

3 Compensation for loss of This cost covers the provision of time-bound sfipends or until loss of
income. income is restored, determined on cass by case basis. However, the loss
of income based on natural resources is not easy to accurately
‘compensate. Such cases merit collective compensation, such as common
property replacement cost mentioned above,

4 Income and livelihood Cost estimates for income restoration or improvement include the costs of
restoration costs training in new skills and of providing credit fo new entrepreneurs.
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5 Administrativefimplementation | Administrative costs cover costs for (i) staff; {ii} consultants; (iii)

service costs resettlement plan implementing nongovernment organizations; (iv) office
space; (v) equipment; (vi) preparation of a resettlement plan, including
conducting the census and various studies; (vii) transport; and (viii) training
and capacity building and ix} the cost of facilitating consultations and the
grievance redress mechanism.

6 Costs for monitoring and Monitoring and evaluation costs include costs on periodic (a) monitoring of
evaluation: the resettlement plan implementation by the resettlement unit of the
executing agency, {b) verification of monitoring by external experts of the
reseftlement plan implementation of category A projects, and (c) evaluation
of the resettlement plan implementation.

7 Contingency Contingency is meant to cover costs that are invisible while preparing a
resettlement plan but may arise during implementation. Resetllement site
development, income restoration, and other such activities may entail
unforeseen costs. Contingency is Usually assigned as a percentage of total
estimated resettlement cost krma!Ey 10% of the estimated reseltlement
project costs) &

Source: Based on ADB Involuntary Resettlement Safegue

A Planning ‘and Implementation Good Practice
Sourcebook — Draft Working Document, 2012). A

These reseftlement cost estimates should be adjusted annually to stay in step with the inflation
rate and ensure that the value of compensationand other payments is malntalned in real terms.

In order to implement RP successfully, resettlement institution building must_?ﬁbe adequately
financed in the budget. It includes staffing;.staff training and capacity building, engaging NGOs,
and carrymg out monitoring and evalqatlo ,“During proj‘ec_:ﬁ_";appraisaf, financial and budgetary
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6 Livelihood restoration and rehabilitation
6.1 Impact on Livelihocod

Physical and/or economic displacement causes severe disruption of people’s lives, distress and
anxiety. This displacement together with the loss of source of income is the worst type of impact
that a project can cause to people and the households. Of all the affected groups, most serious
case of displacement happens when the affected household belongs to a vulnerable group
(poor, landless, squatter, etc.). Project authorities should make special efforts to identify such
vulnerable groups during the census and socio- economlc_ survey stage, and economic
rehabilitation assistance should particularly focus on such ‘households. In a similar manner,
issue of women (single, household head etc.) is equa! “important. The needs and problems of
women are likely to be different from those of men;: ﬁlCuIarly in terms of social support,
services, employment, and means of subsistence for survival."A few key questions related to
women with respect to impact and livelihood restoration mclude (Source Gender Checklist:

Resettlement, ADB, February 2003, page 27} o e
+ Do women contribute to household inco
What are women's income Ieve[s prior to d|§placemenj?;:.

busmesses; are more dlfftcult to .ka"‘ ess. Therefore designing approprlate rehabilitation
measures are 3 .very difficult.” Assessmg “the scale of rehabilitation assistance and designing
appropriate rehabilitation measures to match individual household’s needs and requirements, as
well as present skills of affec d persons is important for improvement of affected persons’
income levels.

In the rural context, the | thod for restoring fuiure income losses to affected farmers in a
project would be provading agncultural extension services to increase potential productivity of
the remaining land so that the affected households will be in a position to produce improved, or
at least the same level of income from the next season's harvest. In case of seriously affected
persons in the rural area providing land-for land compensation with equivalent productive
capacity should be desirable approach. This provision should be coupled with additional
assistance in the form of agricultural extension services and other additional assistances for
improved farming techniques, equipments and implements.

Income restoration and improvement are crucial to achieving the objectives of NRRP 2071. The
livelihoods of people who lose their land, housing and income sources obviously adversely
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affected. Considering the extent of loss of their assets and incomes risk of being impoverished
is far greater than most people realize. Few aspects of resettiement are as poorly understood as
the process of improving and restoration of incomes and lost livelihoods of displaced people.
Most often attention is paid to compensation and logistical issues while implementing
resettlement plan. But the success of resettlement plan implementation remains in improving
the livelihood of affected people. Resettlement without income restoration undermines project
development objectives and risks swelling the numbers of the poor rather than reducing them
and achieving development vision of the government. Resettiement planning must recognize
that the loss of assets is closely linked to the loss of income and livelihood activities.
Economically displaced families and households given good access to sufficient productive
resources can recreate and even improve lost productive ;systems and livelihoods. Income
restoration also results when projects share the benefits it generates with the very persons it
has displaced.

For the rural APs where relocation does not permlt contlnued_- agricultural activities special
attention should be paid to mitigate their impact. Alternative rehabilitation assistance measure
should be proposed that may include provision of training (plus tra:nlng subsistence allowance)
to a member of the severely affected agncul _ 'ral famlly elther in thelr “current occupatlon to

Planning and |mpEem__

( toratton-actwltles sho’uld be done before physical
relocation dlsplaced:?

ince planning of income restoration measures
_ ‘ould be on planning and implementing these
_ls_placed people The plannmg actuvgtles should begin at the

affected - people Howev on_ce people_ are pald compensatlon and are relocated, it is aimost
impossible 1o:locate them and.to carry out meaningful consultation on rehabilitation measure.
This is more s0:in the case of Imear projects where APs are dispersed over a very long project
areas. But if APs are relocated as a group on resettlement sites provided and developed under
the project, mplementatlon of rehabilitation measures can take place after their relocation.

6.2.2 The Strategies

The selection of appropriate livelinood restoration strategy is the key in achieving resettlement
objectives. These strategies should be designed through an intensive consultation process with
affected people and households. Consultation should focus on various options that are available
and their feedback should be obtained. The concerned project authorities should brief
households on the benefits and limitations of various options and their long-term impacts on the
household. The final selection of the strategy should be based on the ‘informed decision’ of the
households. Selected income generation activities should match peoples’ needs, priorities, skill
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and educational levels and thereby enable a household an income sufficient to maintain the
households at level at least comparable to pre-project levels.

Baseline information from both primary and secondary sources is vital for planning and
sustainability of income generating strategies. Any income generation packages should be
based on a long-term need assessment of skills required for the development of the area. In
general, skill upgrading, entrepreneurship development, and leadership training are essential for
the project success. The need assessment and training packages should also pay attention to
the skills needed to participate in the Project’s construction activities and upgrade. For most
affected persons in rural areas, the options and activities can be land-based and/or agro-based.
Similarly, other activities that can be carried out with little capital, low skill and low technology
inputs may also be considered. For affected persons-‘ ban areas, the choices could be
entrepreneurship, production, finance and marketing.- ==+ -
Table 6.1 is a suggestive list of income restoratlon measures for APS with different categories of
losses.

SN | Categories of APs and type of impact on income_._e Income restoratlon' strategles

1 Rural farmers who are compensated with same quali y Maintenance allowari'ne
land in the same locality having impact as: during transition period
»  Temporary disturbance in production : .

“Bubsistence until the new land reaches
productivity

: Development cost of the new land

¢ Technical Training for new mode of
production

2 Rural farmers who are compensated with different

quality land in the same locality having impacts as:

» Disruption of farming pattern

* Possible failure without experien ltechniques__
required :

ecessary support services and economic
nfrastructure {financial, communication
“and market)

Maintenance allowance

3 Rural farmers who are ompensated with samg:
land in a dlfferent |oc ity having Tmpacts as:

4. ¢  Technical training for new mode of
production
+  All previous extension and financial
services
¢ Maintenance allowance
quuwed : Gi
5 Farm land logérs who are compensated in cash and + Maintenance allowance
= « Income generation activity identified
* Loss of sustainable prodiictive assels e Training
o Lossofi mcome SOUICES e Extension services
s  Possible mlsuse of __sh compensation s Financial services
« Possible failure of schemes for income ¢  Support for market analysis
generation
6 Farmland losers (limited} who are provided jobs and + Employment guarantee for at least three
having impact as: years
s Job insecurity s Training
* Possible failure due to no knowledge or
technique required
7 Landless agriculturist seriously affected due to «  Minimum economic holding of land or a
displacement of the community and having impact as: cash package sufficient for purchasing
» Loss ofincome economic holding

Technical training
All previous extension and financial

e loss of livelihood
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services
Any new necessary services

* Maintenance allowance

8. Tenants (landless) affected through marginal land = Minimum econemic helding or & cash
acquisition and having impact as: package sufficient for purchasing
+ |lossofincome economic holding

¢ Contract termination

Other rehabilitation assistance
Maintenance allowance

9 Employees in affected enterprises that can resume
the same line of operation and having impact as

« Possibility of greater distance to work

¢+ Relocation

Continued employment
Satisfactory refocation of enterprises
All relocation costs

set of activities. Some of the steps and activities are listed as follows:

a. Conduct detailed investigations and resear _rehabilitation and

obtain following information:

o list of institutes and training‘c

etc.
information on income genera on programs that a =ngomg in the country

o discussion with relevant authorities in 'ch"'"_g_e of ongoing income generating and other

program aimed at. ;gpoverty reductlon to'ldentzf_y opportunltles and mechamsms for

o prepare.for planning <

¥ training available, cost, duration

ministries and departments on the types of
ovided within the established institutional

c. Prepare a list of Ps entitted to rehabilitation assistance based onh the analysis of data
collected during social lmpact ;sessment, census survey and preparation of inventory of loss.
This list should have detai “of APs such as age, sex, education, occupation, household size,
caste/ethnicity, disability status, if any. The list should be prepared by wards or settlement,
VDC/municipality and district.

d. Conduct extensive consuitation with each of the AP entitled to rehabilitation assistance to
establish their needs and pricrities and record the type of rehabilitation assistance preferred
based on the information in item ‘a’ and ‘b’ above. In case of preference for training is noted
mention what type of training, for how long and where?

e. Prepare a proposal including above information with cost estimate and implementation
schedule.
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f. Finalize the list and proposal in consultation with APs and respective institutions, agencies
and government departments.

g. Mobilize the resources (from the resettlement budget) and other sources if needed.

6.3 How to Do Gender Mainstreaming in Livelihood Planning and Implementation

Consideration of gender issues is crucial in livelihood planning and implementation which is a
part of resettlement plan implementation. Site selection, Iocatlon design, and suitability of the
physical area are key concerns of women, as well as of.men: Design of livelihood restoration
strategies must be sensitive to functional requirements’of the home and domestic needs of
women. Some key issues related to women that need speCEaE consideration during preparation
and implementation of livelihood restoration actl\ntles are as follows (Based on Gender
Checklist: Resettlement, ADB, February 2003, page 11}): i

» Provisions ensuring that women get le (: -
resettlement package '
[ ]
o Customary laws and informal i
to women.
plementation especially for women, the key
sites and ‘proximity to their original location.
ey once lived gives them (i) continuity in
ability to return home qwck[y in case of an
The key questions that need spemal attention for gender mainstreaming in resettlement {,

|mplementatlon and livelihood' r_estoratlon ¢an be listed as follows (Source: Gender Checklist:

What are women's mcome,lev s prior to project displacement?

What are the activities from which women earn incomes?

Will these income sources beé affected?

How many women will lose their livelihood sources?

Are women being thrust info a cash economy from rural subsistence economy?
Does it mean loss of subsistence?

What are the ways in which livelihood will be affected? Will there be total loss of livelihood
source or a decrease in income only?

Does the new site provide the same or alternative opportunities for earning mcomes?
What are the existing levels of women’s skills/training?

is there a need to upgrade women’s skills and are the facilities available?
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6.4 Involvement of NGO

Non-government organizations and private sector can play significant role in planning and
execution - of rehabilitation activities in development projects. However, their role and
responsibilities must be carefully planned to ensure that their inputs are provided in a timely
fashion in accordance with implementation schedule. The scope of inputs provided by non-
government organizations and private sector must be tied to achieving the desired results.
Where non government organizations and/or private sector institutions are contracted to carry
out certain income restoration activities, their work must begin with a time-bound strategy for
withdrawal upon achieving the set targets. However, it must be ensured that sustainability is
designed info the project so that once the non- government organizations /private sector
institutions withdraw there is no vacuum and the gradual fhinning out support and help to the
affected persons is a better propositioned and at the same time ensure that the dependency
syndrome does not build up among them. o

Technical skills training can be offered through cooperation w1th international NGOs working in
the country or in the district. The use of non—government organlzatlons with well-established
skills in community development, or consultants with similar backgrounds cannot be
emphasized too strongly. Non-government orgahlzatnons involved in public ¢ consultatlon with its
regular workshops and scheduled meetings, need :to broaden concept” than mere ‘public
relations’ for the Project. It needs alsd to be incorporated.into the income generation activities
as a day-to-day consultation with APs out which income restoration packages make sense to
them and a collaboration with them ln’lmpleme ' o

» Number of displaced perSOns underthe rehabilitation programs (women, men, and

vulnerable groups). :
« Number of displaged per
vulnerable groups). .
Types of training and number of participants in each.
e Number and percentage of displaced persons covered under livelihood programs
(women, men, and vulnerable groups).

« Number of displaced persons who have restored their income and livelihood patterns
(women, men, and vulnerable groups).

Number of new employment activities.

Extent of participation in rehabilitation programs.

Extent of participation in vocational training programs.

Degree of satisfaction with support received for livelihood programs

ns who received vocational training (women, men, and
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» Percentage of successful enterprises breaking even (women, men, and vulnerable
groups).

» Percentage of displaced persons who improved their income (women, men, and
vulnerable groups)

e Percentage of displaced persons who improved their standard of living {(women, men,
and vulnerable groups)

o Number of displaced persons with replacement agriculture land (women, men, and
vulnerable groups)

» Quantity of land owned/contracted by displaced persons (women, men and vulnerable
groups)

o Number of households with agricultural equment

» Number of households with livestock :

» Noticeable changes in patterns of occupatlon productlon and resource use compared
to the pre-project situation.

s Noticeable changes in income and expen

situation. :

Changes in cost of living compared to the pre-prOJect S|tuatlon

Changes in key social and cultural paramet S relatmg to Ilvmg stand rds

Changes occurred for vulnerable groups. :

Benefiting from the project by the_ displaced perso

re patterns compared to the pre-project

Source: Adopted from ADB IRS: A Plannmg:and Imp!ementatlon Good Practice
Sourcebook — Draft Workmg Document, 2012 e
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7. Institutional mechanism for RP Implementation
7.1 Institutional Model for RP Implementation

National Resettlement and Rehabilitation Policy 2071 has provisions for various ievels of
government organization responsible for planning and implementation of resettlement and
rehabilitation plan.

For the implementation of RP two main committees and Units are responsible. These are
Compensation Determination Committee (CDC) and Resettlement and Rehabllltatlon (R&R)
Unit of the Project.

Compensation Determination Committee (CDC): CDC will be responsible for fixing the
compensation value for all affected assets. CDC will use'the valuation criteria as stated in the
NRRP Policy 2071. The composition of Compensatlon Determtnatlon Committee is as follows:
a) - Chief District Officer E - Chairperson

b) Representative (elected).of _Dlstrlct Development Commitiee - Member

c) Chair of ebncerned VDClMun|C|paI|ty N - Member

d) Chief Land Revenue Office of the Dlstrict Member

e) Head of the Concerned Pr “'ect -.Member secretary

CDC can invite respective representa‘ e of the natior} _ssembty, Chief of Survey Office of
the District, representative of APs a Settlement spec‘ hst as special invitee.

the Comm ttee

For operatlonal purpose CDC ‘may form a Task Force for assessing the value of affected land
and other assets by the pro ct. Whileiassessing the values the task force will follow the
valuation standards specified in.the NRR Policy 2071. For CDC, the recommendation of the
task force will form th_.__ baS|s for-fixing the compensation of assets affected by the project.

Resettlement and Rehabll atloh (R&R) Unit of the Prbject Projects with High and Medium
Risk that entail resettlement and rehabilitation will set up Resettlement and Rehabilitation Unit at
the project level. .

The number of human resource in this Unit will depend upon 'the extent of resettlement and
rehabilitation activities of the Project. However, at the minimum, this unit will have:

¢ Coordinator or Unit Chief
» Resettlement Expert
¢ Monitoring Expert
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The Project (Chief) working closely with the Resettlement and Rehabilitation Unit at the
Department level will be responsible for setting up the Unit. NRR policy 2071 has provisions for
Resettlement and Rehabilitation Units at the Department and at the Ministerial level for
facilitation of resettiement activities, monitoring and approval of necessary reports/documents.

7.2 Role and Responsibilities of Various Position

Though CDC and concerned resettlement and rehabilitation units of the Project, Department
and the Ministry are directly responsible for implementation of RP, a number of other agencies
are also indirectly responsible for resettlement activities. .Section 5 of this has provided
resettlement Planning Activities in the Project Cycle and _Responsmle Agencies as per Nepal
LARRP 2071. As a result this sub-section only covers the roles and responsibilities after
ressttlement plan has been approved by the concerned Mmlstry (high-risk project) or the

Department (medium risk project).

Table 7.1 provides a sketch of roles and responéi"bi!itiés of various a'éencies and positions.

Table 7.1 Roles of Responsibilities of Agencies and posmons for RP ImpIementatlon

SN Agency/positions

Roles and respon8|billt|es ]

Remarks *

1 Respeactive Ministry or the
Department

Resettlementand

Approval of Resettle_ment and
Rehabilitation Plan
Estabiashment ofa funct:onal

Ra ab|[|tat|or1

For High and .I.Vledium Risk
Projects

2 District Administ_raf[_i_:\?e'Ofﬁce T

Approval of La
Compensatmn Plan (ACP)

'cquusmo and

For Low Risk Projects

3 The Project

Impiementatlon of RP

_ Estabi:shment of a functional

Resettlement and

i Rehablhtaﬂon Umt within the

Hiring and/or commissioning

. _necessary human resources
::Provision of budgst for RP

imiplementation and functioning
of R&R Unit

Establishment of Public
information Unit or other sub-
committees at the project level
as per RP of the Project

Separate Unit in the Project to
handle resettlement and
rehabilitation activities

4 Compensation Determination

Committee (CDC)

Valuation of assets affected by
the project as per legal
requirement

Formation of Task force for
providing recommendation for
final valuation of affected
assets

Organization of consultation
meetings necessary for asset
valuation

Payment of Compensation
Providing necessary guidslines

The R&R Unit of the Project wili
function as the secretariat of
CDC.
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and support to the projects for
implementation of rehabilitation
assistances

Grievance hearing and
addressal af the district level

Project Head {Manager)

Overall implementation of RP
Organizing necessary
meetings of CDC

Setting up of R& R Unit and
making provisions of human
and financial resources
Providing necessary guideline
and monitoring of the <
functioning of the Unit
Grievance hearing and
addressal at the project |
Facilitating any othér socia
safeguards related activities
the prOJec E

The Project Manager will be
supported by R&R unit in all
resettlement related activities.

Resettlement and Rehabilitation
Unit of the Project

The:head of the Unit working
underidhe guidance of Project
Head ‘wil prepare all documents
necessary “for CDC for their
decision maklng

The Unit head will keep minutes
of all meetings of CDC

i As per NRRP 2071

establishing a resett ment unit with trained human resources to deal with policy,

planning, implementation, and monitoring of resettlement-related issues
provisions for and sources of funding for running the resettlement unit and compensation

and resetflement

costs related to functioning of various commitiees as per LARRP 2071

provisions for contingency funds in resettlement budget and

annual budget allocations and provisions for budget modifications.
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safeguards policy statement 2009 permits the inclusion of resettlement expenditure as eligible
for project financing. This is primarily to ensure that resources are made available on time.

The head of head of the resettlement unit or the organization should have some flexibility in
budgetary provisions to authorize fast disbursement of funds if needed, for reseéttlement
purposes. The head of the unit should also be authorized to coordinate with related
departments, hire NGOs, or contract out any specific aspect of the resettlement operation (for
example, socioeconomic surveys, preparation of resettlement plan), if required.

7.4. Involving Nongovernment Organizations in Resettleméhi Implementation

NGQOs can play significant role in planning and executlon of resettlement and rehabilitation
activities of development projects. When project lacks. the capamty to implement all aspects of
resettlement, NGOs can be brought for partial or-fuil lmp[ementatlon of resettlement activities.
Often times, affected people may trust more, to ‘NGOs to represent their concerns. Usually
NGOs have more knowledge of and expenence with relevant legal instruments and their
operational issues than the affected people. They can advocate the inferest of APs. However,
their role and responsibilities must be carefully pianmed to ensure that their ;nputs are provided
in a timely fashion in accordance with |mplementat10n schedule Their scope. of work must be
tied to achieving the desired resu[ts Initial stakeholde alysis identifies various interested
groups and NGOs relevant to the pro;ec ?If:there are NGOs ‘with relevant expertise, the project
team should meset with such NGOs and the 'APs fogether. Meetmg together provides opportunity
for the project team to examine the trust of Ioca] people with ‘the particular NGO and to minimize
the risk that the NGOs fail to represent the interests’ L affected people

NGOs can act as mtermedlanes ‘between pro;ect e utmg'agency and the affected people and
facilitate the channeflng of affected _person’s viéws ‘and preferences to the executing agency.
NGOS may be in a better p03|t|on‘to mobilize :APs and orgamze them to work together fo

selecting the NGO ca
their own agendas. 2
The criteria for selecting NGOs for resettlement work should include the following. The NGO
should:
» be registered with the government as an NGO with good standing and sound financial
condition for project implementation purposes;
be from the affected area or have prior work experience in the area;
have appropriate staff with technical and social skills in resettlement, community
development, and participation
» should have familiarity with local languages, customs and traditions
» have a good track record in terms of program planning and implementation in areas like
community development, gender issues, poverty, environment and consultation and
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participation,;
« not be involved with any political party or ethnic and/or religious group directly or
, indirectly;

When NGOs are hired to carry out certain resettlement and rehabilitation activities, their work
must begin with a time- bound strategy for withdrawal upon achieving the set targets. NGOs are
seen effective in carrying out rehabilitation activities such as providing skill trainings and other
livelihood restoration activities. However, it must be ensured that sustainability is designed into
the project so that once the NGO withdraws there is no vacuum and that the dependency
syndrome does not build up among affected people. NGOs mvotved in public consultation, with
its regular workshops and scheduled meetings, need t broaden concept than mere publlc
relations’ for the Project.

:uatlons Therefore, the
staff handllng resettiement activities must have. ~experience and knowledge to adapt fo
resettlement challenges In fact, effec_t__lve [mplementatlo_n ‘ 'resettlement actlwtles hinges on: i)

. Prowde fraining in sta}' S SO that. _staffs have more time to absorb and focus on actual
phases of preparation or plementatlon of resettlement aciivities.

It may not be pos ible to hav house sources of training within the organization ali the time.
As a result, external ‘sources of resettlement training may be warranted. For this national level
training centers are one of the options so that these centers can be used to provide necessary
training to the project staff: However, it is not practical fo send all the staffs that need training to
national centers. Project level training is more practical in such cases. Experienced trainers from
national centers or universities can be invited to provide training at the project level in this
situation.

Training as part of capacity development should be appropriate for intended participants.
Training for senior officials should focus on policy issues whereas training for middle and junior
level should concentrate on field operations.
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8. Grievance Redressal Mechanism
8.1 What is Grievance Redressal Mechanism (GRM}

A GRM is a formalized way for a project to accept, evaluate, and resolve affected people’s
complaints about project activities and it is locally based. A GRM should not be thought of as a
substitute for a project’s information disclosure and consultation process, or vice versa. The two
are complementary and should be mutually reinforcing.

The implementation of resettlement activities, especially in:large projects requiring relocation
and economic rehabilitation is complex and burdened with dangers of complaints and
grievances. Even in projects involving minor acquisition: of assets requiring compensation
payments, not adhering to the basic principles of resettlement and entitlement may lead to
serious complaints and grievances by APs. In most cases the: complamts and grievances in
resettlement arise mainly due to the lack of transparency and poor. information dissemination
and consultation by project authorities. Even if the compensation entltlements and rates are in
accordance with Land Acquisition, Resettlement and Rehabilitation :Policy 2071, lack of
awareness of these aspects among APs may lead to suspicion and complamts In addition, in
many projects complaints and grievances relate to .inventory of loss," éntittements and
compensation rates for affected assets. Therefore, transparency and careful actions by the
project authorities during resett!emen' preparat;on can mmlmlze many of such problems that
lead to complaints. : =

8.2 Who is Respons:ble to Set -up GRM

The project owner is’ 'primarlly responsmle to address aII complalnts and grievancss in a project.

Therefore, it is the- responsmllsiy.?- of the pl’OjeCt owner to set-up a grievance redressal

mechanlsm and that |t should b t-up as soon as prOJect authormes carry out census,
. d

tions and activities that help minimize, if not avoid

» Carrying ou _meaningful: consultation with APs from the early stage of project
development'on all aspects of resettlement planning and implementation and informing
them on project’ objectlves impacts, policy provisions and entitiements;

» Preparing inventory of losses in the presence of household heads and certification by
them on accuracy;

» Providing with a copy of Public Information Booklet (PI1B) to each APs and other
interested groups

» Provide copy of summary compensation form to each APs;

» Making provisions of APs participation in decision making committees and mechanisms

« Ensuring that the information on official and market rates for all types of affected assets
are provided to the APs.
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8.3 Operational Mechanism of Grievance Redressal

LARRP 2071 has provisioned for three levels of grievance redressal mechanism: project level,
district level and regional level.

Project level Committee: There will be a grivance resdrssal committee at the project level
headed by project chief. There will be representative of project affected persons in the
committee along with project staff responsible for resettlement and rehabilitation. The project
chief will request the APs to select the representative to participate in the committee. In case of
failure of selecting representative by the APs the project chief will nominate from among the
APs. While nominating the member due consideration will-be given to nominate one female
member and one male member. Apart from two members ‘the project chief may invite more
members if hefshe feels that some seriously affected persons need more representation. This
committee will address complaints from APs that relate 1o resettlement plan preparation and
implementation. More importantly, if the committee feels that some ‘grievances are beyond their
jurisdiction, it may recommend them to the distri jtlevel committee.”

District level Committee: Complaints not olved at the pro;ect e ei or those out of its
jurisdiction are handled by district level grievance redressal committee headed by Chief District
Officer (CDO). Members of the committee include representative of the Offlce of the District
Attorney and resettiement and rehabilitation expert. Dist Iy - Administration Office in consultation
with the Project will prepare a roaster of relevant experts and nominate one of them to sitin as a
member of the grievance commitiee. The pro;ect may request its concemed Department for the
experts’ list in case of non-availability of such spemallsts at the local level.

This committee will hear:and .address issues and complaints® “related to valuation of affected
assets, delivery of entltlements ‘and other compla' H,related to implementatlon of resettlement

Reg|ona[ Level Commlttee Ther willbe aTe al level grievance redressal commitiee under
the chalr‘.of:Reglonal Admlmstrator Other members of the committee include Joint Secretary of
the Concerned Ministry, Semor level Legal Officer of -the Regional Administration Office,
Resettlement.:Expert and head of Resettlement Unit of the concerned Department. This
committee will :address gnevances related to asset valuation and compensation payment,
equitable and tlmely delivery of ‘entitlement, and any issues related to project affected area. The
committee will carry out its hear '_hgs at the field level.

Any complaints or grievanc s.should be registered at the project level and with due process
they will be forwarded to the respective committees.

Formal Court of Appeal: If any AP is not satisfied with the decisions of the Regional Level
Grievance Redressal Commitiee, he/she can go to the Court of Appeal.

8.4 Documentation

Ali grievances and complaints received by the project should be fully documented. Likewise, all

hearings and decisions on the complaints must be documented.

Unresolved issues should be forwarded to the higher level committee with full documentation.

Documentation of all gnevances and complaints received by the project, their addresal and
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forwarding is the responsibility of the Head of the Resettlement and Rehabilitation Unit of the
project.
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9. National Policies, Laws and Regulations

9.1 National laws and policies'applicable on project

The Land Acquisition (LA) Act 2034 (1977} has remained the main legal instrument or
framework for land and property acquisition in the country and a discussion on land acquisition,
compensation and resettlement related provisions of this act is imperative. Since 1992, i.e. after
the change in the national political system (from party-less Panchayat to multiparty democracy),
the LA Act has been amended several times. These amendments however, have been primarily
aimed at changes in the name of the institution, title of authority and administrative set-up so as
to fit the new constitutional provisions. The basic tenets and coverage of this Act has remained
unchanged since its promulgation in 1977. The preamble of'th‘e LA Act states that the act was
formulated in order fo update and integrate the legal prov regarding land acquisition.

Clause 3 of the Act provides for acquisition of land fof.; ny ubllc purpose, subject to the award
of compensation. In addition, institution’s seeking “land acqwsmon {such as water user
committees) may also request the governmer to acquire the .land under the regularity
provisions, subject to compensation by such LQS'[ItLItIOI’IS resources (C!ause 4). Clause 27 of the
Act provides for land acquisition through the m tual agreement with the plot owners, where the
process of land acquisition as per the Act is not required. The Act grants the plot owner the right
to choose between a mutual agreement process or_the for "_al process for land ach|S|t|on (as
described below). In cases wherelq lause 27 is ena,_ _eq ‘and the plot owner-is not satisfied

9.2 Gaps between Land Acquisition Act 2034 (1977) and International Good Practices

At present, - : 1, compe'nsatlon and resettlement & rehabilitation acfivities
associated with' development projects are still guided by the 37-year old Land Acquisition Act,

ry:context, political system as well as scale and magnitude of development
Projects — all have unaergone found change since the 1970s. In view of the current context
and development needs 9 country, while many of provisions of the LA Act seem outdated,
many pertinent resettleme 18 rehabilitation provisions are missing in this Act. There are also
many good provisions in the Act (as noted above), which are progressive in nature and need to
be further built upon.

A detailed comparison of the LA Act and international good practices is made elsewhere (see
Diagnostic Study Report, 2014). However, some of the key gaps idenfified between these two
are summarized below:

? As per latest amendment, Regiconal Administrator is responsible for redressing such complaints.
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« Avoidance and/or minimization of involuntary resettlement are the basic principles of
social safeguard system to be adopted in the project conceptualization and design {as
per DFI policies). In comparison, the LA Act lacks provision of a clear directive to
examine various project design options so as to avoid and/or minimize physical and/or
physical displacement. It appears that this Act comes into force only after project area is
already defined and thus it is silent on consideration of alternative project designs.

e The Act is silent about the overall social impact assessment of the Project to identify the
differential impact of land and other asset acquisition on the affected
persons/households and o the community. Under LA Act 2034, preparation of inventory
of all losses by entitlement status is required. Land. Acqursrtlon Officer (LAQ) shall be
responsible o identify survey and notify the concerned parties and others about the
activities related to acquisition. The Act has no exphcrt prowsmns on conducting a social
impact assessment in the proposed prolect area '

e Apart from providing compensation for | (and other assets on land) at market price,
the Act is largely silent on mitigation ¢f ther social impacts. There is a general neglect
of all affected persons (irrespective of their title status) and of those whose livelihoods
are affected by the project, in particular.: Belng a dated document, the LA Act has no
provisions for formulation of a RP except for makrng'an inventory of all kfnds of losses by
ownershlp status Also, the Act is. s:lent on payme _of compensatlon as per replacement

provrsron of mere compensatlon “for: Joss mltlgatron will only lead to a risk of
|mpover|shment of affected households in‘the long run. The Act lays down no provisions

for addressmg socral lmpacts of the Project The Act does not include such provisions
except for the provusnon of pubhc notrflcat;on by the Chief District Offlcer (CDO) after

the Act m_;_thls regard, is: prowsmn for informing the stakeholder about the details of land
(including houses, sheds, structures, trees etc) to be acquired by government.

+ Being an outdated d ent with coverage limited to land acquisition and compensation
only, the Act is silent on providing any support to existing social and cultural institutions
of the affected persons. The Act is also silent on requirements of supervision, monitoring
and evaluation of social impacts and that involuntary resettlement implementation. The
apparent time gap between notification of acquisition and payment of compensation is
poorly addressed.

9.3 Project Level Policy Framework

For lack of comprehensive legal document on resettlement and rehabilitation, the current
practice is dominated by development of project specific policies. These project specific policies
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have normally followed the guidelines/handbooks of respective development partners such as
Asian Development Bank, the World Bank and others. in view of the need for a comprehensive
resettlement and rehabilitation policy applicable to the nafion as a whole, the Government of
Nepal initiated the process for preparation of a national R&R policy in 1998. Most recenily, a
draft Land Acquisition, Resetilement and Rehabilitation Policy for Infrastructure Development
Projects 2071 (2014) (purvadhar vikas aayojanaka lagi jagga prapti punarvas tatha
punarsthapana sambandhi niti 2071) has been developed and is approved by the Secretary
level Working Group chaired by NPC Secretary on September 11, 2014. This policy document
follows most of the international good praciices of resettlement and rehabilitation and covers
both the physical and economic displacements in the prOJects

Any development projects related to infrastructure development and other sectors in Nepal that
displace population should follow the provisions of LRRP. 2071 (noted above) as its project
policy framework. This is irrespective of funding source, i.e.;.donor funded, private sector
initiatives or government funded. To reiterate, some’ of its salient features include:

» To avoid and minimize displacement and to promote as far. as posmble non-displacing

or least-displacing alternatives; -.~

To ensure adequate rehabilitation package and expedltlous ﬂmp!ementatlon of the
rehabilitation process with the active part1c1pat|on of displaced persons
To ensure that special care is taken for protectmg the rights of, and ensunng affirmative
government action for Vulnerable _segments iety, especially members of Dalit
groups, marginalized ad:vas;ﬂanajat: landless; “women, especially women-headed
households, differentially-able, poverty groups and_;; senior citizens and tfo create
obligations on the government for thelr treatment with ¢ concern and sensitivity;

' 9
APs are addressed tlmely and in a just manner;
To have in place the ‘efficient lnstitutlonal set-up and adequate budget for resettlement

To ensure"that land acquisition takes place following one or combinations of the four
provisions specmed i) voluntary donation, ii) direct negotiation, iii} land development
scheme, and [v).;land -acquisition with due legal process. Also to ensure that the
voluntary donatiof: applles only in case of local level projects demanded by the local
communities, where'the loss of asset is minimal and the voluntary donor does not
become a marginal farmer (as a result of the donation) or does not belong to member of
vulnerable community;

To have proper resettlement planning, including developed relocation sites with
amenities/easy access to amenities; |

For resettled farming communities, homesteads sites of sufficient size for storage of
agricultural produce, keeping of livestock and for kifchen gardens;

Employment on the project, where possible, to at least one member of each affected
household, with half of the employment opportunities reserved for women; and

To have additional relocation and rehabilitation support measures, particularly to
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displaced households, severely affected households, women and vulnerable people.

Until If the R&R Policy 2071 (2014) gets through the cabinet and subsequent Act is promulgated
the Land Acquisition Act, 2034 prevails. As a result, in addition to provisions of the LA Act 2034
and in order to restore and/or improve the livelinood of affected people, project specific policy

framework is a must.
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10. Disclosure and Endorsement of RP and Sociel Safeguard Framework
10.1 When and How To Do Disclosure of RP and Social Safeguard Framework

Disclosure and consultation and participation constitute an integrated process in the preparation
and implementation of a resettlement plan. The Project must disseminate information to affected
persons and consult with them in a manner that is commensurate with the anticipated project
impacts on the affected communities. Disclosing information should precede the consultation
process. Limiting disclosure may damage the project.

The advantages of disclosure are:
» Greater awareness about the project and its objectives =
¢ Helps promoting local decision making and the parhmpatory development strategy
» Stakeholders are better informed due to the two- -way flow of information between the
project sponsors and the affected people ; and communltles
s Ownership of the project by the affected rSons is enhanced

success of the project. “Timely disclosure”® meanst‘that the affected people should have access
to relevant prolect information that is understandable andwacceptable fo them weII before the

iming an__ ] e5p0n3|blllty

Documents ; T “Timing of d:sclosure “iisiiz. | Responsibility
Resettlement framework/ ‘ ¢ | The Project/ Sectoral
Draft Resettlement PI: Ministry/Private sector
Final Resettle ent Plan The Project/Development
(endorsed) - Partner
New or, Updated resettlement After resettlement plan has The Project/Development
plan (|f there isa changel ‘ bee revised ora’new Partner
scope or there are '
unanhmpated impacts) - f due to a change in
i it chnical desugn or change in

LK scope

Corrective action plan;.if any Juring project implementation, | The Project/Development
pon receipt of corrective Partner
: ction plan '

Resetflement monitoring Semi-annually The Project/Development
reports Partner

The disclosure should be made through print as well as electronic media. Preparation of
summary booklet with project details and making it available to all project stakeholders is one
way of information disclosure. Public gatherings or project hearings are mandatory where all
project related information are discussed. The resettlement instruments (draft as weli as final)
must be made available at locations that are convenient to the APs and other local stakeholders
in a form and language understandable fo these groups. Large documenis may be made
available at project information center, project office, and national libraries. The concerned
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ministries and their respective Departments will have all project documents in case; any person
shows interest for reviewing the document. Websites should be developed and all relevant
resettlement related documents should be uploaded in the websites. Update of project website
is a must and it is the responsibility of the project.

10.2 Who Will Do Endorsement of RP and Social Impact Assessment

International good practice indicates that integral participation of affected persons in all levels of
resettlement planning and implementation and public disclosure of RP are critical for any
development projects that involve population displacement. It js the responsibility of the project
proponent to inform potentially affected persons to inform-at early stage about resettlement
aspects of the preject and take their views into account in: project design. The consultations
carried out during preparation of RP are part and parcel of consultatlon and disclosure.

As noted earlier, according to LARRP 2071, ftwo mds of RP are envisioned and their
endorsement authorities are different. Table 1 presents types’ of RP and their endorsement
authority. _

Table 10.2 Preparation and Endorsement Author!ty of Resefflement Plan
Document Responsible authority .~

_ Remarks
Preparation Endorsement

Resettlement Units under
the Ministry or Executive
Agency will" review and
facilitate approval process
at the Ministry level

Detail Soclal  Impact | IA/The Project’ Executing Agency
Assessment S

GOonce 2 District Level This is prepared for
ffice/District:. :x projects with low risks
ministrative Office

Land Acquisitonand | IA/T e ﬁrqject
Compensation Plan ' T

Resettlement and . IAIT he Prqect

:EA/Concerned Department | This applies to projects
Rehabilitation Plan_

with medium risk

EA/Concemed Depariment | Resettlement Units under

the Ministry or Executive
Agency will review and
facilitate approval process
at the Minlistry level

Resettlement and |A1’The iject .
Rehabilitation Plan (for ]
High Risk Projects)

10.3 How to Dd'c'il_'ment the Disclosure

The project authorities should assign their staff to document all disclosures of resettlement
instruments by place and" date of disclosure, the contents, and the feedback obtained from the
participants. The details of full name and address and their status as whether AP or not should
be recorded. If the disclosure is through public gathering all minutes of deliberations,
participants, their responses should be recorded and a minute prepared. Keeping videos of
public gatherings and hearings are helpful instruments for documentation. Such documentation
is important especially when disputes arise about if the affected persons were consulted
properly and/or in a timely manner.

The resettlement and rehabilitation unit of the project should also function as documentation
center,
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11. Updating and Finalizing a Resettlement Plan Under Project Implementation
11.1. Need for updating RP

During defail design of the project, changes may take place in the alignment of project.
Likewise, the location of project components may change which entiails impact on other
households than the ones envisaged earlier. In these circumstances RP needs updating. An
updated RP should be prepared and approved. Those not affected should be deleted from the
list whereas the new ones should be added in the list of APs. In addition, if the time gap
between preparation of RP and its implementation happens .fo be more than two years an
update is necessary because the population may change 50 could be the occupation and
livelihood pattern. '
During implementation some changes may take piac
livelihood of people, an update of RP and subsequent e___:_

f. any such changes impact the
ont delivery is a must.

11.2 How to update the RP

The update should follow 100% census of a ditionally affected persons and preparation of
inventory of loss of all their assets. All additional APs should be duly consulteci informed and
their concerns recorded. All updates should be done by ViSEtInQ each and every household by a
team headed by a Resettlement :Specialist. If the number of additional APs is small, the
Resettlement and Rehabilitation Unit of the Project can carty. out census and inventory of loss.
Once census and surveys are carried '
database of the project.

11.3 Role and resp

The Pro}éct' 'manager‘wﬂl“be resp0n8|ble to mobihze necessary funds required for the update of
the RP. Updates should be osted in the websites.
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12. Resettlement Plan Implementation

Successful resettliement implementation and the desired cutcome depend on the quality of
implementation. Unless the resettiement programs and activities are carefully implemented,
even the best plans do not by themselves improve the livelihood of affected persons. The
following section outlines some key elements of successful implementation.

12.1 Preparation Required

Arrangements for successful |mplementat|on of RP start from the final stage of project
preparation. The first and foremost step is to ensure that the. executmg agency and
implementing agencies are ready and that they are adequately staffed and equipped before the
implementation begins. Readiness can be summarized as follows:

» Adequately staff and equip the resettlement |mptementatlon agency and/or the project
before implementation begins: The |mp|ementmg agency should be adequately staffed
and have necessary resources and equipments such as office: space, computers,
furniture, vehicle etc. Resettlement is fiot a preferred activity of the ‘government and
many resettlement programs suffer from madequate staff, resource and equipment.

e Explain the salient features of resettlement plan to key project staff and all persons
working in the resettlement and rehabllltatldh': it of the project and its line ministry and
the department: This activity should not be considered as taken for granted but in many
projects the key staff of the |mpfement|ng agency or the Project are unaware of the
actions proposed in the resettlement plan. The respon3|ble officers for resettlement
implementation should take partii in‘the detail discussion: of RP and of constraints and
challenges likely to arise during |mplementatl R

¢ Relate the resettlement |mplementat|on schedule ‘to""dequate staffing levels and

resource requrrements at? yarjous stage /arious staff and resources are required at

i i ion. Con5|derable tlme may be needed to

|mplementat|on

' Continue consultations with the affected persons: The needs and priorities of affecied
persons may ‘change when” there is time gap between the resettlement planning and
implementation. This reqmres some modifications in the reseitlement program or
resettlement prog[' nay be substantially changed requiring more consultation with the
affected persons and other stakeholders.

e Updating census and social surveys, if necessary: In some projects such as large dam,
the gestation period may be long. Time gap between the census taking and surveys and
the onset of resettlement implementation may be long. In such cases, census and
sociosconomic information should be updated. This is because the updated information
may have resources implication for the project.

Issue some form of identity cards to the affected persons eligible for entitlement
Establish field offices with appropriate staff for resettlement plan implementation and
monitoring -
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s Establish iocal resettlement and grievances redress committees and ensure funds are
available for their activities.

12.2 Resettlement Databank and Management Information System

During preparation for implementation, if updating of census and surveys was done, this needs
to be integrated with the existing databank and the management information system. This is
very important for updates but also for monitoring of resettlement entitlement and subsequent
livelihood restoration and/or improvement. Once the resettlement databank and information
management system is updated, the RP implementation can be formally initiated. To avoid cost
overrun and delays, timely implementation of a project is a:must. For this, the Project or
implementing agency must remain focused on the prOject fimeline and resettlement work. A
synchronization of civil work with land acquisition and compensatlon is the key and resettlement
databank and the information system facilitates the process by providing all necessary data for
entitlement delivery and subsequent activities in the project area..::

The output forms of management information sys 'm should be des'lgned in advance to
facilitate implementation activities. Some of thé key output forms are as follows;

« Summary of impacts on land, structures;:tree crops and other flxed assets
Socioceconomic data for APs :
Entitlements to compensation for lost assets
Entitlements to allowances and other assistan
List of APs entitled to relocation witr “details on impacts and entitiements
List of APs entitled to economi ehabilltatlon with details on socio-economic background
and preferences for rehabilitation :_:SS|stan _ measures

and preparatlon should be done before 'thelr land take. With respect to relocation the potential
settlers have" three options and they may choose one of the three options (Source: ADB:
Involuntary Resett!ement Safeguards A Planning and Implementation Good Practice
Sourcebook — Draft 1A rking D """_ment 2012, p.53). These include:

On-site relocation. On .flt relocation is possible when the number of displaced persons is
limited, population density xs*relatlvely low, and the project involves small scattered sites or
narrow alignments. For example, the displaced persons may be aliowed to occupy the part of
the project site not required for a right-of-way, where they can clear the plot frontage for use in
transport projects. In such cases, on-site relocation does not normally affect the existing
socioeconomic settings and social organizations of the affected persons because displaced
persons move only a very short distance. This typically occurs in linear projects.

Self-relocation. Self-relocation is when displaced persons take the initiative as individuals or a
group to relocate to a place of their choice instead of resettlement sites. They do this for
economic reasons, including employment opportunities and availability of replacement land, or
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due to social considerations, such as the proximity of kin. This group also includes displaced
persons who are entrepreneurial or willing to taking risks. Some of these people may move with
all entitlements. They typically benefit, because many of the decisions concerning material
issues,-social contacts, and economic well-being are taken by the resettlers themselves. They
may require only limited social or employment support from the project to regain pre-project
levels of living.

Relocation to project-sponsored resettlement site. This is the option to relocate to sites
selected by the executing agency in consultation with the potential resettlers and their host
population. Typically, project sponsored resettlement sites are within one to two kilometers from
the original village sites. This allows the resettlers to easily mtegrate with host communities due
to acquaintances in the new community or familiarity with the area. If the sites are far from their
original homes, tensions and stresses can result, partlcularly if the host area has different
environmental condltlons economic and livelihood patterns ‘or-social and cultural parameters.
Relocation to distant sites or to those with different en\nronmenta! social, cultural, and

economic characteristics should be avoided. The_,dtsplaced persons moving to resettlement
sites are likely to be more marginal and thus require more assistance for llvellhood and income
restoration.

The following measures would help successful retooatlon of people to the relocatton site:
» Verify and ensure that each affected househo willing to and is ready occupy the
specific resettlement sites. S rﬁprovements or some re-allocation may be necessary

to accommodate the wish of affected 'SONs or households
» Prepare relocation sites, mcludlng com unity infrastructure and services, before the

date of the actual move lt is a good practl ""ptovrde affected persons access to the

resettlement sites early |)
engage in productlve act

Where new housmg‘"ls being structed under the resettlement program of the Project, house
layouts, designs and Iocatlon of ¢ ommunity infrastructure should be decided with participation of
the resettlers. APs may:have particular design or preference for their livestock, garden and
other sheds and structures;In the resettlement programs an important issue is whether the
resettlers wants to live in a compact settlement, on their respective farmland or along the road.
The compact setflement has the advantage of proximity to infrastructure, services and other
households but it may increase the distance to their farmland. On the other hand living along the
roads not only makes transportation convenient but also it may provide opportunities for other
livelihood options. In any case, the resettling community should be allowed to choose best
suited options to them. However, it is important that the project discusses the implications of all
the options with the resettlers.

During the process of relocation of housing the following issues should be taken into
consideration:
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+ Allocate housing on the basis of clearly defined criteria. If resettlement takes place in the
multi-storied housing in urban areas, household with older people, households with
differentially able persons and households with commercially based livelihoods should
get preference for the lower floors. Once, priority freatment households are allocated,
other houses can be allocated either on a consensus basis or by random process of
allocation.

s Make arrangement to ensure that resettlers have enough time to dismantle their old
housing, transfer salvage materials or obtain the new ones.
e Arrange for transitional accommodation if needed.

12.4 Preparation of Host Communities

In planning for relocation, APs cannot be considered in isolation: . The relocation of APs is likely
to have impacts on the host communities in many ways such as employment use of community
services and infrastructure, pressure on natural n sources and more. If the resettlement agency
provides assistances to resettled popu!atlon“only, conflicts may arise between hosts and the
resettled population. For preparation of host communitie e following measures should be
taken into consideration:

e Consult them meaningfull
options ;

« Discuss various options considered b the -pl‘OjeCt fo relocatlon of affected persons
Explain the possmle scenario 4 ‘persons are relocated in their
community. ; L

e Encourage their: artrcrpatlon in decision oncernmg actuai site selection, layout and
design and site _development__togetherw APs T

s  Ensure them that they ca share the in tructure and support services at relocation

-resett!ement framework relocation

12.5. Gender iasug in Resettlement Implementation

Gender issues are ¢ _"Glal in“the implementation of any resettlement plan. With respect to
resettlement women are e oncerned with site selection, location, design, and suitability of
the physical area as men are. Women in general are responsible for food, fuel, and fodder in the
family. Due to negative environmental effects of projects on natural resources like forest, water,
and land, fuel and fodder can become scarce. This can have direct impact on women, because
they are responsible for gathering fuel and fodder. In addition, women’s economic activities can
be an important source of income for households. Many women may have been conducting
home-based activities to supplement household income and that may be adversely affected due
to relocation. Therefore, houses should be carefully designed to meet such functional
requirements of women. Experiences elsewhere e.g., Calcutta Environment Improvement
Project, India suggest that for women, the key considerations were safety of the sites and
proximity to their original location. Being close to where they once lived gave them i) continuity
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in employment, ii) the ability to walk to work; iii) the ability to return home quickly in case of an
emergency, and(iv) access to basic social services. Local community based organizations and
NGOs can facilitate relocation process by working the women and encouraging them to
participate in the resettiement decision-making process. ADB publication, Gender Checklist:
Resettlement (ADB, 2003} is a helpfu! guide on gender issues relevant to resettlement.

12.6 Relocation Site Transfer

Resettlement plan is time-bound. Therefore, land acquisition and transfer of eligible affected
persons should be planned in such a way that the APs get their houses and plots in the
relocation site immediately along with all land registration documents. LARRP 2071 specifies
that affected persons will be transferred to new locations only after all infrastructures and
amenities are in place in the resettlement site. Thi ~.important because once RP is
implemented and the project is complete, resettlers need to take rresponsibility for the relocation
site and service provisions developed by the project.in ‘the site. As noted earlier, land acquisition
should take place only after full payment of compensatlon Pro;ect resettlement units must
therefore work closely with resettlers and local governments to organlze associations and
groups and provide capacity building training for all the elements involved in this task for smooth
transfer. Discussing arrangement for handing over the operation and ma:ntenance of local
infrastructure facilities to the local governments and resett!ed communities i‘s necessary. It is
useful for resettlement implementation to include “provisions for training ‘staff from local
governments as well as resettlers in operatlng and maintaining such facilities. This will create a
sense of ownership, reduce dependence on. ‘the project,” ‘and help ensure that the sites and
services are sustained after they are transferr d by the prOJect authorltles or the executing
agency. Often taken for gr importan i

12.7 Payment of COﬁibensatiO i

Compensation payment is the mo; portant acfivity in almost all resettlement programs. The
LARRP 2071.requires that compensatlo“n for the acquired land, housing, and other assets be
made at .ful:_:__‘ acems o ia ement for project components or sections wh:ch are

. ""Pay com pensatlon Tnto bar{k accounts and not directly to affected persons: Thus process
helps reduce the mmdence of graft and corruptlon in the compensatlon payment

YA
and credﬁ-options that m_ay be helpful to reconstruct their livelihoods. Depending upon
the entitlement eligibility. APs may be requested for opening joint account with their

spouse.

e Pay compensation
district headquarters.

« Inform all household members about compensation payment: informing all members of
the households about compensation may encourage more effective use of funds.
Compensation is normally for the benefit of all household members, despite the head of
the household receiving the compensation.

+ Involve local non-governmental organizations in the compensation process if necessary:
This is particuiarly important when transparency becomes an issue. When there is lack
of information on the part of APs, the NGOs may help them to decide on the optimum
use of the amount for productive purpose.

site, as far as feasible, rather than asking APs to come to the
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13. Valuation of Lost Assets
13.;1 Land Valuation Mechanism

Land Act 2034 and LARRP 2071 have established a mechanism in the form of Compensation
Determination Committee. This Committee is responsible for valuation of affected assets and
the payment of compensation. lts composition has already been discussed above. Valuation of
affected assets will be at the replacement cost. Replacement cost refers to the cost of replacing
an asset at a cost prevailing at the time of its acquisition. This includes fair market value,
transaction costs, interest accrued, transitional and restoration costs, and any other applicable
payments, if any. Depreciation of assets and structures should. not be taken into account for
replacement cost. Where there are no active market conditions, replacement cost is equivalent
to delivered cost of all building materials, labor cost f truction, and any transaction or
relocation costs.

LARRP 2071 states that a standard reference
affected land will be provided a replacement vz
CDC may form a Task Force for assessing th
project. For CDC, the recommendation of the
compensation of assets affected by the project.

lue for land will be prepared so that the

. As noted earller, for operational purpose

lue of affected land 2 nd other assets by the
k force will form the ¥

The following criteria will be used t

e Market value which refers

.' Relative geographic
|mp0rtance

e Type, category and usi of land (agricultural, residential, industrial, commercial and
others), and

+ Any other S|te sp' ' jcr:iteria deemed relevant by the Compensation Determination

committee

With respect to houses and structures, compensation will be based on replacement value. Their
valuation will be based on approved standards of concermed government agency. No
depreciation cost will be deducted. Affected households can take salvage materials of their
affected structures fee of cost.

Setting all valuation mechanism in place and activating the concerned committee at the district
level will be the responsibility of the Project. Until the Resettlement and Rehabilitation Unit is
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established, the Project Head or, the person officially assigned by the government of Nepal for
the Project will have to take this responsibility.

13.2 Participation of Affected HH

Existing legal provisions so far do not have mandatory provision of involving affected
households in the valuation mechanism. However, considering the recent practices in the
country and that of international best practices, it is important that meaningful consultation with
affected households and their participation in the valuation of their asset mechanism is
guaranteed. Their participation in the valuation mechanism s -crucial for the success of the
project as a whole and not only that of resettlement |mplementat|on The RP identifies and
describes the public consultation strategy. This emphasuzes ‘adequately informing the affected
persons about the project's potential adverse |mpacts ‘and “proposed mitigation measures.
Consultation needs to occur freely and voluntarily where the affected persons can express their
views without any external manipulation, int er ence, or threat of retribution, and must be
conducted in an atmosphere of transparency.

There are various ways of assuring particip
through community consensus valuation where .the Compensation Determlnatlon Commitiee
calls a meeting of representatives of the’ affected’ households and discusses’ the entitlements
and various methods of valuation. :The.committee requests the representatives to discuss the
rates and come up with a propos\ replacement’ ‘rates. This rate can form the basis of
negotiation for finalizing the compensatlon rates, The other way of participation in valuation is
the representatives of APs in the Compensatlon Determination: Committee as invited members
(until legal provisions are in place to have%representatlve;of APs in the committee as full-fledged
member). The representatlve-‘-‘ should “be. gender-inclusive, - “failored to needs of the
disadvantaged and wulnerable “groups Ensuri consultation with and participation of women
may require hiring female professnj'na[s and t' “h\nioal staff to engage female APs. It is through

replacement value of affected
Local Consuttatwe Forums (L

and the start-up of resettiement implementation may result in significant changes in the value of
APs assets rendering confirmation of the set value to the prevailing market value. In these
situations, the valuation should be revisited. The Project should take initiative in this respect so
that the APs are not deprived of current market values of their affected assets. The confirmation
of the value means that at the minimum APs can purchase land ahd/or assets of equivalent size
and quality in the vicinity with the compensation amount they have received from the project
within a given time frame.
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13.4 Pocumentation

All consultations and formal meetings held for discussion and finalization of valuation of assets
should be properly documented and signed by the project authority, the committee and if
possible, by representative of the APs. Records of all these meestings and consultations should
be kept separately by responsible person/staff of the Resettlement and Rehabilitation Unit of the
Project. All these documents should be kept on the file (printed document) as well as in the
electronic database. All these documents should be accessible to the APs upon request.
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14. Resettlement Supervision, Monitoring, Evaluation, and Reporting

Internal monitoring and supervision by project owners and external monitoring of
resettlement implementation by the contracted agency are the most critical and important
exercise that can make RP implementation successful, if carried out regularly and earnestly.
The monitoring will identify any problems in the field operation and alert authorities to take
appropriate actions in a timely manner. The monitoring system is established to: i} track the
delivery of the planned resettlement activities to the affected people (e.g. whether compensation
is paid, houses purchased, etc.) and ii) find out whether the planned activities are producing the
desired outcomes. Monitoring is best thought of as a project:management tool to detect arid
correct shortfalls in performance andfor achievement of outcomes. In projects with low risk
“internal” monitoring is all that is needed. For projects with high and medium risk both internal
and external monitoring is needed.

The executing agency for the project is responsible for\organlzmg and resourcing the monitoring
activities. The resettlement plan should specif the;rdetalls of the arrangements for monitoring.

14.1 Internal Resettlement Monitoring Mechaﬁ’iéim

[nternal monitoring is often based ithe identification. (ID) number of APs in the project
database or a card system kept in the Resettlement and Rehabilitation Unit of the Project.
The ID number provides all details “of . entltlement due to -and received by each affected
household. The project may also provnde eachent&tled ‘person or household with a
resettlement ID card recordmg thelr entitlement due and received for their own record.

The database prepared in the beglnnlng of R mplementat[on should be supplemented by
periodic surveys to measure change against the baseline established during initial census
and surveys As__.a good practice the“Resett[ement Plan normally specifies the followings for
monltorln ;

ofing within the resettlement unit or agency. For

mvol ving different agencnes or. Ievels of government, a coordination plan is necessary;,

. Settlng qout responS|b|l;t1es for® specmc tasks, including data collection, data analysis,
ver|f|cat|on quality contral, coordination with related agenc1es preparation of reports,
submission. of reports to decision makers and ADB, and reviewing and acting on reports;

. Establlshlng the method to be used to collect and analyze data;

e Detailing of the’ resour' srequired for field survey work and for record keeping, including
the provision of “specialists in sociology, social anthropology, and resettlement as
specified by ADB policy;

» Specifying any requirements for building capacity and skills in monitoring, including the

- need and budget for a training plan;

s lLaying down the time frame for data collection efforts and the preparation and
submission of reports;

e Setting out the budget for monitoring, reporting, and evaluation;

e Providing for establishment of a database and management information system.
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Monitoring will normally continue throughout the life of the project i.e., even after the period of
intensive resettlement activity. This is because recovery form resettlement may take long time in

some projects.

Monitoring indicators are typically from the baseline data and should be selected to address the
specific contents of the activities and entitlement matrix. Table 14.1 presents sample monitoring
indicators from which specific indicators can be identified and refined according to the specific

project circumstances.

Table 14.1 Potential Monitoring Indicators

SN | Monitoring aspects

Potential indicators

1 Delivery of
Entitlements

s Entitlements disbursed, compar number and category of losses setf out in
the entittement matrix. a3

« Disbursements against timelines.

« |dentification of the displaged persons Iosmg Iand temporarily, e.g. through soll
disposal, borrow pits, actors’ camps, been: lnclucfed

« Timely disbursemenits of the agreed transport costs, ‘relocation costs, income
substitution support,‘and any resettlement allowances accordmg o schedule.

. Prowsmn of replacement nd plots.

2 Consultation
and Grievances

Commdﬁ__ic_ations
and Participation

umber of generai meetings (for both men and women).

. Percentage of women out of total participants.

« Number of meetings exclusively with women.

» Number of meetings exclusively with vulnerable groups.

» Number of meetings at new sites.

« Nimber of meetings between hosts and the displaced persons.

evel of participation in meetings {of women, men, and vulnerable groups).
» ‘Level of information communicated—adequate or inadequate.

« Information disclosure.

« Translation of information disclosure in the local languages.

4 Budget and Time
Frame

» Land acquisition and resetflement staff appointed and mobilized on scheduls for
the field and office work.

s Capacity building and training activities completed on schedule.

« Achieving ressttlement implementation activities against the agreed
implementation plan.

« Funds allocation for resettiement fo resetflement agencies on time.

» Receipt of scheduled funds by resettlement offices.
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SN | Monitoring aspects Potential indicators

« Funds disbursement according to the rasettlement plan.
¢ Social preparation phase as per schedule.
» Land acquisition and occupation in time for implementation.

5 Livelihood and + Number of displaced persons under the rehabilitation programs (women, men,
Income and vulnerable groups).
Restoration « Number of displaced persons who received vocational training (women, men,

and vulnerable groups).

o Types of training and number of participants in each.

« Number and percentage of displaced persons covered under livelihood programs
{women, men, and vulnerable groups}.

« Number of displaced persons who have restored their income and livelihood
patterns (women, men, and vulnerable groups)

» Number of new employment actl\ntles

» Extent of participation in rehabilitati :programs

» Extent of participation in vocatlonal trainmg programs.

« Degree of satisfaction with support received for livelihood programs.

e Percentage of successfu "nterprlses breaklng even (women men, and
vulnerable :

* groups). '

e Percentage of displaced persons who lmproved thelr income (women, men, and

» vulnerable groups) =

¢ Percentage of displaced p

men, and"vulnerable groups) .

mproved their stand': rd of living (women,

« Quantity of land ownedfc'f‘f ity
vulnerable groups) E

« Number of households with ilvestock-

8 Benefit
Monitoring

« Noticeable changes in patterns of occupatlon production, and resource use
compal ed to the pre—project situation.

mpared to the pre-project situation.

. Cha ges in key soctal and cultural parameters relating to living standards.
. Changes oceurred for vulnerable groups.

Benefi tlng from the project by the displaced persons.

14.2 External ﬁe_s‘et_tlement Mg itoring and Evaluation Mechanism

In projects with hlgh and medi isk the executing agency should hire an independent agency
for external monitering and: iation to ensure complete and objective information. Likewise,
post evaluation of resettiement is an essential part of project cycle. Independent evaluation can
be done by outside research or consulting agency, relevant university departments or NGOs.
The main tasks of external monitoring include:
o Verifying results of internal monitoring;
» Assessing whether resettiement objectives have been met;
¢ Assessing resettiement efficiency, effectiveness, impacts and sustainability, drawing
lessons as guides to future resettlement policy making and planning;
s Making certain whether the resettlement entitlements were appropriate to meting the
objectives, and whether the objectives were suited to prevailing conditions of the
affected persons.
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Table 14.2 presents a set of suggestive indicators for external monitoring and evaluation by the
by a qualified and experienced external experts or university professionals or qualified NGOs.

Table 14.2 External Monitoring Indicators and Basses

SN

Monitoring Indicator

Basis for Indicator

1 Basic information on « Location of the project
affected persons’ « Composition and structure, ages, educational, and skill levels
households (Gender + Sex of household head
disaggregated data » Caste/Ethnic group
essential for alf aspects} |, Accessto health, education, utilities, and other social services
» Housing type :
s Land and other resource-owning & ource-using patterns
» Occupations and employment pattel :
. Income sources and levels
*
2 Restoration of living .
standards
»
[ ]
[ ]
3 Restoration of livelihoods
(Disaggregate data for
displaced persons
moving to group [
resettlgment sites, 58 llow for reestabllshment of enterprlses and production?
relocating affected s received sufficient assistance to reestablish
persons, affected
persons with enterprises
4 Levels of .affected
persons
v much do the affected persons know about grievance procedures and
onflict resolution procedures?
5 Effectiveness of . Were the affected persons and their assets correctly enumerated?

resettlement planning

L]

Was the time frame and budget sufficient to meet objectives, were there
institutional constraints?

« Were entitlements too genarous?

¢ Were vulnerable groups identified and assisted?

+ How did resettlement implementers deal with unforeseen problems?
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14.3 Formation of Independent Advisory Panel {for High Risk Projects)

For high risk projects, the Executing Agency should form an Independent Advisory Panel (of
experts) for regular monitoring and feedback to the project. The advisory panel meets as per
requirement and as per the level of risk of the project. The experts should be highly qualified
and should have national as well as international experience in resettlement planning and
implementation.

14.4 Reporting

monitoring reports for submission to the executing agency : and to the development parthers if
funded by such development partner/s. This monitoring report should include the progress in
compensation payment as well as other resettiement actiwties For hlghly complex and sensitive
projects quarterly monitoring reports may be requ:red S

14.5 Disclosure of Monitering Reports

The Project is required. to forward involuntary resett[emen__ nitoring reports to the executing
agency and to development partners (if funded by devel ment partner) for review and posting
on the their respective web sites. The monltoring reports\should also be disclosed on the web
sites of the implementing agency. ‘It is “also. required “that relevant information from the
monitoring reports is disclosed to the affected persons. “Relevant information” in this context
refers to the implementation:status of a resettlement plan, such as, information on financial
progress/disbursement and physmai progress ‘(related to: land and ‘other assets acquisition and
relocation); livelihoodfincome restoration; any:information ‘on benefits sharing; and corrective
action plan, if any. Theése issues areifof direct rele ance to the affected persons, which also have
the elements of parhmpatory mo i -

Evaluation is essentially a summlng up of an assessment of whether those activities planned
actually achieved:their intended objectives. An assessment of resettiement outcomes is
measured against baseline condltaons The evaluation exercise assesses reseftlement efficacy,
effectiveness, impact, and. sustasnablllty, drawing lessons to guide future resettlement planning.
Good practice of evaiuat:on prowdes gender disaggregated information and concentrates on a
few key indicators, such as income levels and accessibility to social setvices, as well as
satisfactory relocation.
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Annex 1

Check list for Initial Social Assessment

Name of the Project:

Lacation (Region/District/\VVDC):

Number of Affected Persons (estimated):
Type of Impact: Social and Economic

SN | Social Impacts Yes / No/ . '| Please provide details
Likely/Not . | where possible (Expected
appllcable ~i. | number of households, area

| of land, types of structures

likely to be affected)
Is land acquisition necessary? i

b=

Displacement of people due to loss of
productive assets

3 | Loss of structures resulting in
displacement i

4 | People losing means of Ilvelshood andk__:
incomes (Temp./ Permanent) =~ @ =

Presence of squatters

5
6 | Is there any risk of economic
marginalization of APs ¢

7 | Basic facilities. services WI|| be
inaccessible (Temp. /Permanent)

8 | Impact on crops trees and ather flxed
assets -

9 Tenants/Lessees Iosmg -any fixed
assets

10 Loss of commumty assets
11 = :

12

historical S|tes or places owf‘:” vorship

Note: Number of Ilkely to be. A Wlil be based on rapid assessment at this stage.
Please provide Locatiot Map of Project area showing project area boundary, total area,
access, land use in the vicinity, features of social and cultural significance, if any etc.
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Land
acquired for a
project-related
activity

Loss of residential
tand by landowners

Person(s) with
land ownership
racords

Cash compensation based on
replacement cost.

All fees, taxes and other. .o.mmﬂ@mm as
applicable under the relévant laws
and regulations.

NEA and CBC to
compensate the
owner (preferably in
joint account of
husbhand and wife, if
married)

Payment will be
made in full to the
AP before taking
over of the
possession of the
fand.

A.3. Loss of Commercial Land {which include shops and a

ny U:mmzmmw..mwwmu_mmsam:& .

Additional land
acquired for a

project-related
activity

Loss of commercial
land by landowners

Person(s) with
land ownership
records

Cash n.oﬂnm:mmmo: based on
replacement;cost.

and regulations.

jointiaccount of
husband and wife, if
married)

Payment will be
made in full fo the
AP before taking
over of the
possession of the
land.

A.4. Temporary Impacts on Land

Temporary impacts Land acquired
during construction temporarily by
such as damage fo the project

adjacent parcel of land | contractors:
due to movement of
machinery and plant
sites for contractors

‘Person(s) S..::

land ownership’
records or those

with other user:

“rights; subject to
,...‘.m_,.ﬁ.m ation

Contractorfg-negotiate acontract
agreement on a rental rate with the
owner or user of the land that will be
temporarily acquired.

_u_.oh.mo».mwa..ﬁ:.m. contractor fo ensure
that persons other than the owner

+| affected as a result of temporary

...m.nnc_mao: are also compensated for
thetemporary period.

Land should be returned to the owner
at the end of temporary acquisition
period after fully restoring it to its
original condition or improved as
agreed with the AP.

Contractors to
compensate for
femporary acquisition
of land.

Payment will be
made in full to the
AP before
temporarily taking
over of the
possession of
land by the
contractor/NEA

B. Loss of Residential and Commercial Structures
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In case of rebuiiding/ rehabilitation of
the structure, a disturbance
allowance of shall be provided to one
member of the affected H “at the
rate of NR 500 per day for 180 days.

Rental mmm_mﬁm:om for mo”n_.mvxm per

o land but

vacant

Encroachers

(defined as a

person who has
legal title holding

ilegally extends
his occupation
onto the
contiguous,

government land)

Compensation ﬁo_. non-land mmmmﬂm at
Su_momgma cost osﬁo the

NEA, CDC and
supervision

sconsultant

Encroachers who
are vulnerable /
below poverty line
are to be assisted
case-by-case
considering
household’s
income and
assets.

C. Loss of Income Generating Sources

C.1. Loss of Agricultural Crops and Trees '

and .>mmmﬁm :

Loss of agricultural
crops, fruits and
timber trees

Land acquired
for a project-

related activity:.

_m:oﬂomo:wqm

Owner, of crop
trees’ cnn_:a_:m

and tenants -

_agricultural crops at current market

“based on average production in last

>a<m:om o:oo of 1 So:ﬁ: to be

Cash compensation for loss of
value of mature crops (if destroyed)

2 years. The unit rates for the same
will be determined based on
wholesale market and in consuitation
with the Agriculture Department.

Compensation for loss of fruit frees
for average fruit production for 10
years o be computed at the current
market value based on the whole

Cash compensation
for lost crops/irees as
per rates from
Agriculture
Department

NEA and CDC will
ensure the
payment before
physical
possession of the
land.
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below poverty line, by the project
contractor as far as possible.

Loss of businesses Business Owner of One ~time lump sum grant: minimum | Short-term NEA, CDC and
adversely business three-month’s income basged on the compensation for Supervision
affected by the nature of business and type of losses | loss of income Consultant will
project ensure the

payment before
physical
displacement
Remaval or NEA, CDC and
Shifting allowance: {transport plus relocation assistance. | supervision
oad.un loading charges) will be paid Consultant will
1o affected businessmen. (if ensure the

“.nm_ub__omw_mw on moEm_ oomﬂ basis.

._.:m.._m._,:o::ﬁ ommamv.u. it or maﬁ:om
payment paid by the business tenant
to the landlord will be deducted from
the payme: MQH the landlord.

payment before
physical
displacement

Loss of income of
small vendors

temporarily
during. project
construction

business

operators on
ﬁcoﬁmﬁm to
project sites

-1:One-time cash assistance: Minimum

six-months income based on the
nature of .ﬁ.c..m_:mmm and type of losses
determined on a case-to-case basis,

by the CDC.

Shifting allowance will be paid fo the
affected (if applicable}, on actual cost
basis.

Short- term
compensation for
loss of income.

NEA, CDC and
Supervision
Consultant ensure
the payment
before physical
displacement
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community structures/
facilities

property
resources
such as
monasteries,
temples, ghat
(cremation
site) and
community
land and/or
graveyards
affected by the
Project.

community/
Institution
responsible for
the administration
of the property

affected community facilities
(including temples, shrines, ghat,
public water stand posts etc) in
consultation with the affected
community.

restoration of
structure/facility

supervision
consultant

Loss of structures or
any asset which
belongs to VDC or
village community

Land on which
property
stands
purchased or
reclaimed for
Project
purpose

VDC or Village
groups

_.m_oamacz ﬁonoo,_.m_. oommgoﬁ.m:_ﬂ_sm on

Restoration of the
struciure

NEA and CDC
are responsible to
pay before
affecting the
assets

F. OTHER UNANTICIPATED IMPACTS -

Unanticipated adverse
impacts due to project
intervention or
associated aclivity.
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Annex -3
AN OUTLINE OF A RESETTLEMENT PLAN

This outline of a resettlement plan is part of the technical guidelines. A resetilement plan is
required for all projects with involuntary resettlement impacts. Its level of detail and
comprehensiveness is commensurate with the significance of potential involuntary resettlement
impacts and risks. The substantive aspects of the outline will guide the preparation of the
resettlement plans, although not necessarily in the order shown.

A. Executive Summary

This section provides a concise statement of project scope, key survey findings, entitiements
and recommended actions.

B. Project Description

This section provides a general description of | roject, dssousses pro;ect components that
result in land acquisition, involuntary resettlement or both and identify the project area. It also
describes the alternatives considered to avoid or mlmmize resettEement Inciude a table with
quantified data and provide a rationale for the final decision.: "

C. Scope of Land Acquisition and

This section:
. d[scusses the prOJect s potentlal i

This sect:on outlines the results of the sagial impact assessment, the census survey, and other
studies, with mformatlon and/o data disaggregated by gender, vulnerability, and other social
groupings, :nchdlng :
+ define, ldentn'y, and enumerate the people and communities to be affected,;
e describe the Ilkel_y__lmpact_s of land and asset acquisition on the people and communities
affected taking social, cultural, and economic parameters into account;
« discuss the project’simpacts on the poor, indigenous and/or ethnic minorities, and other
vulnerable groups; and
« identify gender and resettlement impacts, and the socioceconomic situation, impacts,
needs, and priorities of women.

E. Information Disclosure, Consultation, and Participation

This section:
o identifies project stakeholders, especially primary stakeholders;
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« describes the consultation and participation mechanisms to be used during the different
stages of the project cycle;
describes the activities undertaken to disseminate project and resettlement
information during project design and preparation for engaging stakeholders;

s summarizes the results of consultations with affected persons (including host
communities), and discusses how concerns raised and recommendations made were
addressed in the resettlement plan;

o confirms disclosure of the draft resettlement plan to affected persons and includes
arrangements to disclose any subseguent plans; and

e describes the planned information disclosure measures (including the type of information
to be disseminated and the method of dissemination) and the process for consultation
with affected persons during project lmplementatlor‘t"'-' -

F. Grievance Redress Mechanisms

This section describes mechanisms to receive and acmtate the resolutlon of affected persons’
concerns and grievances. It explains how the procedures are aCCGSS[b|e to affected persons
and gender sensitive. -- :

G. Legal Framework

This section: :
+ describes national and local !aws and egulatlons that apply to the project and
» identify gaps between iocai laws an ADB's pol Y requurements and discuss how any
- gaps will be addre_‘_ : : :

. 5§Zdescr1bes the Iand acqwsmo process and"prepare a schedule for meeting key
pr _cedural requirements.

H. Entitlement

This section: ;
 defines displaced persons entitlements and eligibility, and describes all resettlement
assistance meastres {includes an entitlement matrix);
o specifies all assistance to vulnerable groups, including women, and other special
groups; and.
+ outlines opportunities for affected persons to derive appropriate development benefits
from the project.

l. Relocation of Housing and Settlements

This section:
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o describes options for relocating housing and other structures, including replacement
housing, replacement cash compensation, and/or self-selection (ensure that gender
concerns and support to vulnerable groups are identified);

» describes alternative relocation sites considered; community consultations conducted;

and justification for selected sites, including details about location, environmental

assessment of sites, and development needs;

provides timetables for site preparation and transfer;

describes the legal arrangements to regularize tenure and transfer titles to

resettled persons;

outlines measures to assist displaced persons with the transfer and establishment at

new sites; :

describes plans to provide civic infrastructure; and -
explains how integration with host populations W|ll be carried out.

* @

J. Income Restoration and Rehabilitation

This section:
+ identifies livelihood risks and prepare disaggregated tabies based on
+ demographic data and livelihood sources; = _ c
» describes income restoration programs, inclu ing 1 ut'ipie options for restonng all types
of livelihoods (examples rnc[ude project benefit sharing, revenue sharing arrangements,
joint stock for equity contributions such. as land, discuss sustainability and safety nets);

¢ outlines measures to provide soc;al safety net through somal insurance and/or project
special funds; .

e describes s;:uer:;a_\'= ":'asures to support vulnerable groups

. '“"provrdes an itemized: budget'for all resettiement activities, including for the resettliement
unit, staff training, menltormg and evaluatlon and preparation of resettlement plans
during loan implementation.

e describes 1the flow of funds (the annual resettiement budget should show the budget-
scheduled expendrture for key items).

s inciudes a justlflcatlon for all assumptions made in calculating compensation rates and
other cost estima’ king into account both physical and cost contingencies), plus
replacement costs. =

e includes information about the source of funding for the reseftiement plan budget.

L. Institutional Arrangements
This section:

* describes institutional arrangement responsibilities and mechanisms for carrying out the
measures of the resettlement plan;

» includes institutional capacity building program, including technical assistance, if
required;
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+ describes role of NGQOs, if involved, and organizations of affected persons in
resettlement planning and management; and

» describes how women's groups will be involved in resettlement planning and
management,

M. Implementation Schedule
This section includes a detailed, time bound, implementation schedule for all key resettlement
and rehabilitation activities. The implementation schedule should cover all aspects of
resetilement activities synchronized with the project schedule of cwal works construction, and
provide land acquisition process and timeline.

N. Monitoring and Reporting

This section describes the mechanisms and benchmarks appropnate to the project for
monitoring and evaluating the implementation of the resettlement pian It specifies

arrangements for participation of affected persons in the monitoring pracess. This section will

also describe reporting procedures. G
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