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FOREWORD

Environmental Impact Assessment (EI1A) has become a widely accepted
tool in environmental management since its inception. In Sri Lanka,

~ Legal requirement for EIA is provided under the regulations of the

National Environmental Act as well as under few other legistations.

The EIA process is managed and monitored by the Central
Environmental Authority (CEA) and implemented through Project
Approving Agencies (PAA). Inaddition to the PAAs, alarge number

of people and institutions involve in the EIA process. A clear

understanding of the EIA process by all those involved in the process is
essential to the success of the process.

This document has been prepared and published by the CEA to assist
the PA As in the proper implementation of the EIA process. Although
the document is mainly intended for the PAAs, it will help everyone
involved and interested in the EIA process in Sri Lanka.

Eng, Karunasena Heitiarachchi

- Chairman

Central Environmental Authority




FOREWORD TO THE FIRST EDITION

Environmental Impact Assessment has gained wide recognition as an useful tool for promoting
environmentally sourid and sustainable development, In Sri Lanka, the EIA process was first
introduced through the legislation of the Coast Conservation Act No. 57 of 1981, This was
confined to only a 300 meter strip of land along the coastal zone of the istand. Subsequenily
an EIA system for the whole country was administratively iniroduced in January [984, by a
decision of the Cabinet of Ministers. It was made applicable to all development activities
including public and private sector projects.

The statutory introduction was-made by an améndment to the National Environmental Act
(ActNo, 56 of 1988). As required by this amendment projects that should undergo the FIA
process and the procedures and methods to be adopted were gazetted on 24" June 1993 and
are contained in Gazette Extra— Ordinary No. 772/22, The process is managed aid mionitored
by the Central Environmental Authority and implemented through 17 State Agencies. An

unique feature of the EIA process is that itis an i open process allowing for public participation
" in decision making,

. Several guidelines on the implementation of the EIA process have been developed by countries
in the regian, donor agencies and banks such as the World Bank and the Asian Development

Bank. Although these eould be made use of to a certain exient in the implementation of the

EIA process in Sri Lanka, it should be noted that these have to be adapted to reflect the unique
environmental characteristics of the country. In view of this, the CEA in association with

. NAREPP/IRG have commenced the preparation of a series of guidanee documents for
implementing the E1A process in Sri Lanka.

G.K. Amaratunga
Chairman

CENTRAL ENVIRONMENTAL AUTHORITY.
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1.  INSTITUTIONAL RESPONSIBILITIES
1.1 Purpose of the EIA requirement:

The purposes of Environmental Impact Assessment (EJA) are to ensure that
development options under consideration are envirommentally sound and
sustainable and that environmental consequences are recognized and taken
into accountearly in project design. EIAs are intended to foster sound decision
making, not to generate paperwork. The EIA process should also help public
officials make decisions that are based on understanding of environmental
consequences, and take actions that protect, restore and enbance the -
environment. ' '

The National Environmental ActNo. 47 of 980 (NEA) is our basic national

~ charter for protection and management of the environment. The NEA was

amended by ActNo. 56 of 1988 to include a provision relating to environmental
impact assessment contained in Part IV C of the statute entitled “Approval of
Projects”. The Part IV C of the NEA was further amended by Act No 53 0f

2000. Under the provisions of section 23 Z of the NEA the EIA process applies

only to “Prescribed Projects” which have been specified by the Minister in

“charge of the subject of Environment in Gazette Extra-ordinary No. 772/22 of

24th June 1993 and the list of prescribed projects was amended by Gazette
Extra Ordinary No 1104/22 of 6" Novernber 1999 and Gazette Extra Ordinary
Nol1108/1 of 29" November 1999. The NEA process implements through
designated Project Approving Agencies (PAA) as prescribed by the Minister
under Section 23 Y of the NEA. Under Section 23 CC of the NEA, regulations
bave been made by the Minister stating the procedures that should be followed
in order to achieve the EIA requirements of the NEA.

The orders and regulations are included in Gazetie Extra—brdinary No.772/22
of 24th June, 1993 as amended by Gazette Extra Ordinary No 1159/22 of
227 November 2000. :
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1.2 Goals of Project Approving Agencies (PAA):

Atpresent,23 state agencies have been specified as Project Approving Agencies
(PAA) by the Ministerunder Section 23Y of the NEA as contained in Gazette
~ Extra-Ordinary No. 259/14 of 23rd February 1995, Gazette Extra Ordinary
No. 978/13 of 4" June 1997 and in Gazette Extra Ordinary No. 1373/6 of
29" December 2004. The EIA practices and procedures of every PAA should
ensure thathigh quality environmental information is available to public officials
and citizens before decisions are made and before the government makes any
significantcommitment of environmental resources. Toachieve this goal, Project.

Project Approving Agencies should to the fullest extent possible:

o Interpretand administer the applicable provisions of the NEA and the
National Environmental (Procedure for approval of projects)
Regulations as gazetted from time o time, to imiplement the EIA process.

»  Subjectall Prescribed Projects to the ELA Process

o  Make the EIA process useful to decision makers and the public by
emphasizing real environmental issues and altematwes resulting in
concise, clear; well focused assessments.

e Integrate E1A requirements with other planning and environmental

- review procedures required by law or by agency practice so that all
such procedures run concurrently rather than consecutively.
‘o Facilitate public involvement in decisions which affect the quality of the
environment.

*  Usethe EIA process to identify and assess reasonable alternatives to

‘proposed actions that may avoid orminimize adverse effects on the
quality of the environment.

¢ Usealipracticable means, consistent with NEA requitements and

other essential considerations of national policy to restore and enhance -

the quality of the environment and avoid or mininize any possible adverse
environmental effects of their actions.

GUIDANCE FOR IEE/ETA PROCESS 2006

1.3 EIA/PAAInter-Agency Committee

The CEA will help PAAs meet these objectives through an EIA/PAA Inter-
Agency Comimittee, established under the chairmanship of the Secretary of the
Ministry in change of the subject of Environment, The Committee will be
convened by the CEA. The Committee is intended to help the Ministry and the
CEA to oversee and facilitate the FIA process. The committee shali include
representatives of all PAAs, and participation of NGOs will also be invited.
The functions of this committee wili be:
(a)  toreview thepositional status of the implementation of the EIA

_ process;
(b) toadvise and gmde the PAAs;
(c) torecommend approaches for integrating EIAs into national palicy

and planning fraieworks.

This committee will meet as and when required.
14 PAAresponsibilities:

Tt is the responsibility of every Project Approving Agency (PAA) to carty out
the requirements stated in section 1.2 effectively and practically. Primary
responsibilities of the PAAare to:

subject all prescribed projects to IEE/EIA requirements;
ensure and guide proper scoping processes for E1As/IEES;
draft Terms of Reference (ToR) for IEEs or E1As;
establish, conduct and participate in technical evaluatlon andreviews
during and after ELA preparation,
"»  ensure public nofification ofavailability of IEE/EIA for public review;
o evaluate and respond to cornments received from the public or other
agencies; '
¢ establish necessary mitigatory measures and ensure that they are
incorporated in any permit or approval conditions;
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e ensureimplementation of the conditions through effective monitoring

¢ help investors and EIA preparers to apply information to ELAs that is
available within the PAA and its components; - :

e obtain concurrence of the CEA prior fomaking an EIA project decision.

1.5 PAAoperating procedures:

To carry out these responsibilities each PA A should establish its own operating

procedures that match its own organization and meet its own particular needs.
PAAs are advised to establish the following procedures and management
practices:

1.5.1 EIACell

(8 Legal 1espons1b1hty for all decisions of the PAArespecting the EIA
processis:

-foraPAA Mi]&fstly, the Secretary;
-fora PAA Department, the Head;
-foraPAA Authority/Bureau, the ChiefExecutive

(b  AnEIACell should be established within each PAA for each subject
area. The EIA cell will be responsible for administering the ELA process
within the PAA, It may havea small permanent staff, or it may depend

-on statt from other components of the PAA. A member of the cell
should be designated as the focal point to interact with CEA, other
PAAs and members of the public on all matters connected with the
EIAprocess. Focal points of the PAA represent the PAA/EIA Inter
Agency Committee. '

(c)  Facilitate ETA preparation through close liaison with PPs.

(d)  Receiveand evaluate compliance monitoring reports

GUIDANCE FOR IEE/BEIA PROCESS 2006

1,52 EIA Oversight Commiitee

The Secretary of the PAA Ministry, or the Head of the PAA Department or

- the Chief Fxecutive of the PAA Authority/Bureau should chairan EIA Oversight

Committee whose administrative secretary will be a member of the EIA Cell of
the PAA. The Committee should mcludea small number of members representing
each of the primary (and environmentally important) components of the PAA,
including components with legal responsibilities affecting project approval. The
committee will meet as and when required. A representative ofthe CEAcould

be an observer of the proceedings of the Committee.

- Ifany member of the Oversight Committee is a proponent of a project being

reviewed, such member shall desist from being a member of the Oversight
Committee.

It’s duties are to:

o Advise the chairman (as the legally responsible person for EIA
-~ comipliance under the NEA) on EIA process decisions;

s  Oversee PAA compliance with EIA requirements and policies of the
NEA; o

o Identify needs forpolicy and procedural direction to PAA components
to improve EIA compliance;

_e  Make project decisions based on completed ETAs;
»  Assess problems and make recommendations;

1.5.3 Technical Evaluation Committee (TEC)

Atemporary Technical Evaluation Committee should be formed foreach
TEE/EIA forwhicha PAA is the responsible agency. This Evaluation
Committee should be comprised of technicat level people charged with
all technical aspects of the EIA process. The committee should prepare
a'TEC report to be used in decision making. Technical personnel may

5
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nclude members ot the ELA Oversight Comrmittee, experts tiom within
the PAA, and others from government agencies, NGOs, academic
~ institutions and elsewhere. However, the PAA must ensure that such
 technical persormel have no conflicts of interest with the preparation of
the ETA by the project proponent. The PAA may wish to establish a list
ofappropriate technical experts to draw upon. The Technical Evaluation
Committee should be chaired by a member of the BIA Cell of the PAA.
It should communicate all technic;al evaluations and decisions to the EIA
Oversight Committee, referred to above. It will meet as oftenas
necessary. The Evaluation Comunittee may also serve as the PAA’s
monitoring arm to ensure compliance with EIA mitigation/monitoring
requirements. Role of the CEA in this committee will be to administer
the procedure in respect of EIA, :

1.6 PAAas designated appropriate agency

- Project proponent can submit Preliminary hlformatlon (PDto CEA andon
foIlowmg criteria, CEA will decide an appropriate PAA.

A single PAA will be established as responsible for guiding the preparation of
anIEE or EIA. Actual preparation of the IEE/EIA will be the responsibility of
the developer or project proponent (PP). Determination of the approprlate
PAAwillbe based on ihe following unranked criteria:

o thePAAhaving jurisdiction overthe largest areaor

s havingjurisdiction over diverse or unique ecosystems or

.= within whose jurisdiction the environmental i [ impacts (resource deplet:lon)
are likely to be the greatest,

o  the PAAhaving statutory authority to hcense or othelWISe apptove the
p1 escribed project.

HfPAAsare unable {0 agree among themselves on which agency will be the
- appropriate agency, ot if there is unreasonable delay in making a decision, any
ofthe PAAs or a project proponent shall request the CIEA to determine which

agency should be the lead -agency. The CEA will promptly designate a -

7 - 6
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responsibie FAA based o the gbove CrIteria and Wil NOTILY We P and e
PAAS concerned. :

1f a PAA s the project proponent, the CEA will identify the appropriate
PAA.

- 1,7 Co-operating Agencies

ltis adviéable thatupon 1Bq1iest ofthe responsible PAA, any other state agency
which has jurisdiction by law or has special expertise should be a co-operating
agency in the IEE/EIA process. In such cases, the designated PAA should:

1, Request the pa11101pat10n of each co- operatmg agency inthe EIA
process at the eartiest possible time;,

2. Use the environmental analysis and proposals of co-operating
agencies with jurisdiction by law or special expertise, to the
maximum extent possible, consistent with its responsibility asthe
appropriate PAA;

Each co-operating agency should:

L. Participate in the EIA process at the earliestpossible time, including
the scoping process;

2, Assume (on request of the designated PAA) responsibility for
developing information forthe EIA process. :

3. Make available staffsupport at the designated PAA’s request and
normally use its own funds for this purpose.

4. Integrate its own permit/licensing or other legal functions relating -
to the prescribed project into the information gathering, analysis
and decision schedule of the IEE/ETA.

'GUIDANCE FOR IEE/EIA -PROCESS . 2008




2. PROCEDURES FOR COMPLIANCE WITH REGULATTONS
o 2.1 ~ Preliminary Information (PI) requests

Ttisthe responsibility of PA As to obtain information from project proponents at
the carliest practical stage regarding the nature, location and impacts of a
proposed project that requires an IEE or an EJA. CEA hasalready compiled

 checkdists and questionnaire in order to collect Preliminary Information. PAA
may use them for obtaining Preliminary Information from project proponents.
Information requested should: '

. help the PAA determine whether an IEE or EIA.is required;

. help the PA A identify questions and issues for attention in the scoping
process, including whether an IEE or EIA is quuu ed and what such
documents should require;

. to the extent possible, satisfy requirements for an IEE ifnoBIA is
required.

PA Asmay obtainhelp ﬁom the CEA and other PAAs on preliminary information
forms and questionnaires. '

2.1.1 Notice of adequacy of Prefiminary Information

Once the PAAlis satisfied that adequate preliminary information has been
received, the PAA should acknowledge its receipt in writing within six
(6) days. When documents are found inadequate, the PAA should so
inform the PP as early as possible. :

2.2 Scoping
There should be an early and open process for determining the scope of issues

to be addressed and for identifying the significant issues related to a proposed
action. This process is termed scoping,
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As part ot the scoping process the appropriate PA A should:
1. Invite the formal and informal participation of all concerned
agencies, the proponent of the action and other interested persons
(including representatives of the affected public and others who
might not be in accord with the action on environmental grounds);

2. Determine whether the PP should be asked to prepare an [EE or
EIA, unless an adequate IEE has already been presented.
3. Determine the scope and the significant issues to be analyzed in

depth.in the IEE/E]A; (reasonable alternatives that should be
addressed in the case of an EIA should also be determined at the

scoping).
4, Determine reasonable altematives that should be addnesscd inthe
- IEEEIA : :

3. Identify andeliminate ﬁ‘om detailed study the issues which are not
significant or.which have been covered by prior studies or
environmental reviews;

6. Set the Terms of Reference (TOR) for the IEE/ELA;

7. Communicate regularly with the developer in the preparation of
the required document; :

Aspartofthe scoping process the responsible PAA may.

1. . - Setpagelimits on the required document;

2. Set schedules and time periods as necessary

3. Identify the sectors of required expertise for preparing the IEE/
HA

4, Hold an early scopmg meeting ormeetings which maybe inte glated
with other eatly meetings or procésses already established by the
PAA, : ‘

2.2.1 Scoping Guidance Document

Detailed guidelines on the scoping processis éheady issued as guidance
No. 2 by the CEA. for assistance to PAAs.

_ GUIDANCE FOR IEE/EIA PROCESS . 2006



2.3 Criteria for IEE or EXA ~Determination of Significant Impacts

PAAs should determine whether an [EE or EIA is required for a proposed
project based on an assessment of the likely significance of the impacts of the
proposed projecton the environment. EIAs, rather than IEEs, should berequired
for prescribed projects under the regulations that are likely to have significant
impacts on the environment. PAAs should develop their own criteria for
determining significant impacts in the formof checklists and other guides based
onUSAID, World Bank, Asian Development Bank, and othermaterials. The
following is a basic approach for guidance,

YSignificant environmental impacts: “Significant impacts” should be
determined based on considerations of both context and intensity:

(a) Context: ‘_This means that the significance of an action shouldbe

analyzed in several contexts such as, the impacts on the nation
asa whole, impacts on a particular region or type of activity
and hnpacts'on aspecific community. Significance varies with
the setting of the pr oposed action. Both short and long-term
effects are relevant,

(b) Intensity:  Thisrefers to the severity, magnitude or nature of impact
' likely from a proposed project. The following may be
considered, among other in evaluating intensity:

1. Impacts that may be considered both beneficial and adverse. Asignificant
impact may occur even ifthe proponent or PA Abelieves that on balance
the effect will be beneficial; _

2. The degreeto which the proposed action affects public health or safety;

3. Thedegreetowhichaproposed action would affectunique characteristics

 ofageographic area, such as religious or cultural resources, -
-archaeological resources (including those that may exist but have not
been legally designated), nature reserves, wetlands, scenic areas,
ecologically crucial areas, environmentally sensitive areas or endangered
or threatened species to plants or animals;

- e . 10
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4, 1hegegree O WIICI U1E ITIPACTS 0T L0 €NVINOIITICIIL dIIu TEIEd SOCIAL
conditions are likely to be highly controversial;

5. Thedegree to which the possible effects on the environmentare highly
uncertain or involve unique of unknown risks;

6.  Thedegree to which the action may establish a precedent for future
actions with significant effects orrepresents a decision in principle about

_afuture consideration; '

7. Whetherthe action is related to other actions whose inpacts are
individually insignificant but which cunmlatively are apt to be siguificant.
Significantimpacts may occur if itis reasonable to anticipate a cumulatively
significant impact on the environment. These impacts cannot be avoided
by terming an action temporary, or by breaking it down into small
component parts (for example, one segment of a large irrigation project).

8. Thedegree to which a proposed action may affect the right of future

generations to benefit form environmental and cultural resources.
2.4 Preparing the Terms of Reference (ToR)
Effective and efficient compliance with the NEA will require that TEEs undergo

the simplest possible process of preparation consistent with their basic purpose. -
Inissuinga ToR foran JEE, PA As should substantially follow the basic format

for IEEs included in Appendix I. Guidance could be obtained from CEAon

ToR preparation.

PAAsshould prepare the ToR for preparatxon ofan EIAm orderto achieve the
following objectives;

a. - ElAsshouldbeanalytic rather thai encyclopedic.

b.  EIAsshoulddiscuss impacts in proportion to their significance, There
should be only brief discussion of other than significant issues.

c¢. - EIAs should be concise and should be not longer than absolutely
necessary fo comply with the NEA and itsregulations.

d.  ElAsshouldserve as the means to assess the environmental impacts of
the proposed prescribed project and reasonable alternatives, rather
than.to justify decisions already made.

it
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ToRs should be concise and they should tollow a regular tormat to taciltate

~ compliance by proponents, consulting entities, and efficient [EE/EIA review by

the PAA, ToRs should ensure that EJAs are prepared to meet the EIA
requirements and format discussed in Section 3.

2.5 * Timing of EIA process

A projectproponentshould commence the IEE/EIA process as closeas possible
to the time that it develops the proposal. By ensuring that project proponents
do thisthe PAA can ensure that TEE/ELA preparation can be completed in time
to meet decision making schedules and deadlines, The IZE/ELA should be
prepared early enough so that it can practically contribute to the decision making

' p1 ocess and will ot be used to 1*at10mhze orjustify demsmns already m'lde

For projects directly undertaken by public entities, the IEF/EIA should be
prepared at the feasibility or pre-feasibility (go-no go) stage. The BIA maybe

supplemented at a later stage if necessary. For applications by private '

proponents to the PAA, appropriate environmental assessments should be

. commenced immediately after the application and preliminary information are

recéived and as early in the planning stage as possible.

: 12
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3.  EIACONTENTAND FORMAT
31  Recommended Format
ElAs should be prepared using a format that will encourage good analysis and.

clearpresentation of the alternatives including the proposed action, The following
standard format for E1As should generally be followed uniess the agency

- determines that there is a compelling reason to do otherwise.

o InnerCoversheet
¢ Table of Contents
e [xecutive Summary

o Proposed Action’s Purpose, Need and Legal Requirements
- purpose of the E1A, EIA preparation process, legal actions - .
required by government to approve action; '

Pr oposed Action and Reasonable Alternatives
- description of proposed action and descnptlon of
alternatives to the activity together with the reasons why
_ such alternatives were rejected.
Affected Environment

Environmental Consequences of Proposed Action
- direct, indirect and cumulative impacts, irreversible and
irretrievable commitmeénts of resources together with an

analysis on the significance of impacts.

Mitigatory Measures
- Means to mitigate adverse environmental 1mpacts

Extended Benefit Cost Analysis
- Include if one has been plepaled by the Project
Proponent.
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_» Proposed Monitoring Plan
- Includinginstitutional responsibilities and procedures for
reporting and analysis. :
+ Appendices ‘
-« Listof EIA preparers, references, backup data and
| analyses :

Appendix 2 provides additional guidance on the contents of the major sections
of an EILA.

14
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4, THE COMMENTING PROCESS
4.1 PublicNotice

On receipt of the [EE/EIA the PAA should make preliminary assessment of its
adequacy as expected in the ToR. If found adequate on prima facie review,
only EIA document should open for public scrutiny for a petiod of 30 working
days and must be soannounced in the gazette and one newspaper in English,
Sinhala and Tamil. The 30 day commenting period wilt begin on the day in
which a notice under subsection (2) is published. 30 days will be calculated
excluding pubhc holidays and Sundays.

42 Dutyto comment

Cooperating agencies with jurisdiction by law or special expertise witl respect
to any IEE/EIA and agencies which are authorized to develop and enforce
environmental standards, should comment on assessments within their
jurisdiction, expertise or authority and within the time period specified for
comimerit.

4,3  Public comment facilitation and evaluation

PA As should establish procedures for making El1As readily available to the
public for reading in Colombo and in the district or division in which the project
is proposed. PAAs should establish an efficient process to allow copies of
EIAs to be made for the public upon request and upon payment of the full
reproduction costs by the requesting party or parties. PAAs should forward all
comments received to the PP for review and response. Upon receipt of the
PPs written response to comments (see Appendix 2), the PAA should evaluate
the responses before making a decision.

15
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4.4 Public Hearings

The NEA states that a public hearing may be held at the discretion of the PAA
when it thinks that it would be in the public interest to do so. A variety of
situations may fall within the meaning of “public interest,” and these cannot be
exhaustively defined. Factors for the PAA to consider are:

»  whethera proposed prescribed project is highly controversial, whether
‘more expressions of public views are essential to make decision;

o whetherihe proposed prescribed project might cause unusual national
orregional impacts;

s  whetherit mightthreaten a nationally importantenvironmentally sensitive
area;

» whether a formal request for a public hearing has been requested by
an interested party.

Ifit is decided to hold a public hearing, it should be held immediately after the
expiration of the 30 day period fot public comments and before the PP is asked
formally to comiment on public and agency commertts.

. 16
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5. IMPLEMENTING I'HE DXCLSLON

5.1 Monitoring of Projects

Mitigation and other conditions established in the IEE/EIA during its review
and committed to as part of the decision should be implemented by the developer

and monitored by the PAA. The PAA should:

a.  Include appropriate mitigation conditions in grants, permits or other
approvals.

- b, Conditional finding of govemment actions on mitigation by the proponent.

¢.  Establishmonitoring processes and monitoring responsibilities of public/
private entities;

d.  Establish a means for compensating for monitoring costs by the
government through fees, bonds or othermeasures

€. Upon request, inform commenting agencies on progress in carrying
out proposed mitigation measures adopted by the agency making the
decision,

f Upon request, make available to the public the results of relevant
monitoring,

5.2 Timing of agency action

PAAs should follow the schedule requirements in the EIA regulations. These

time requirements, legally only directory are important to achieve the goalsof
the ELA process as an efficient management tool. Two other requirements are
also critical: g

17
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8. No decision on the proposed action should be made orrecorded by a
PAA during the 30 day public review period.

b. Noaction by the PAA on the proposed action should be talen until the
PP has responded to comments received on the GIA.,

5.3 Emél'gencies

Consistent with legal requirements, where emer. geney relief circumstances (for
example, land slides or floods) make it necessary o take an action with significant

environmental impact without observing the provisions of these regulations, the * -

agency taking the action should consult with the CEA about alternative
arrangeiments.

54  Administrative Charges

The PAA isresponsible for assessing and obtaiming all necessary adiministeative

costs form the PP. PAAs should establish budgetary provisions for meeting

necessary EIA.costs, However, a fund may be established, administered by
the CEA, to help PAAs to meet operational costs of implementing the EIA

requirements, Guidelines on levying of administrative chargesis aheady issued
by CEA for assistance of PA As.
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| 6. ABBREVIATIONS AND TERMINOLOGY

Abbreviations

CEA - Central EnﬁromnentalAuﬂloﬁtj |
EIA - Environmental Impact Assessment B
BE - Initial Environmental Examination
NEA .- National Envir_o.mnema]Act

NGO-  NonGovernment Organization
PAA - ProjectApprqvingAgency

P - Preliminaly]nfonnaﬁon

PP -~ ProjectProponent

TOR - Terms of Reference
TEC - Technical Evaluation Committee

TERMINOLOGY

Co-operating agency

“Co-operating agency” means anyagencyoﬂqerﬂlananappmpnatePAAagency
which has jurisdiction by law or special expertise with respect to any
environmental impact involved in a proposed project,

19
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Cuomulative impact

“Cumulative impact” is the impact on the environment which results from the
incremental impact of the action when added to other past, present and
reasonably foreseeable future actions regardiess of what agency or person
undertakes such other actions. Curnulative impacts can result fiom individually
minor but collectively significant actions taking place overa period of time,

Effects
“Effects” mclude:
a. Direct effect which are caused by the action and occur at the same '
tire and place.
b, Indirect effects which are caused by the action and are later in time

or further removed in distance, but are still reasonably foreseeable.
Indirect effects may include growth inducing effects and other effects
related to induced changes in the pattern of land use, population
density or growth rate and related effects on air and water and
other natural systems including ecosystems

Environmental effects and impacts as used in this document are

synonymous. Effects include ecological (such as the effects on -

natural resources and on the components, structures and flnctioning

“of affected ecosystems), aesthetic, historic, cultural, economic,
social or health, whether direct, indirect or cumulative, Effects
may also include those resulting from actions which may have both
beneficial and detrimental effects even if on balance the agency
believes that the effect will be beneficial,

: 20
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Appropriate PAA

The “appropriate” PAA is the ministry/department/authority or other public
entity that is responsibte for the EIA process for a proposed prescribed project.

Mitigation
“Mitigation” includes: .
a. Avoiding the impact alfogether by not takmg a certain action or
parts of an action.
b. Minimizing impacts by limiting the degree of nmgmtude oftheaction
and its implementation
C. Rectifying the impact by repairing, rehabil itating or restoring the
affected environment.
d. Reducing or eliminating the 1mpact overtime by preservationand
maintenance operations during the life of the action,
€. Compensating for the impact by replacing or providing subsutute

Tesources or environments

21
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APPENDIX 1

Preparation of ToRs for IEEs
IEEs are intended to be briel documents, generatly no longer than 10 pages, to
help decision makers to ensure that projects are implemented with appropriate

- mitigation measures thatavoid significant impacts.

PAAs may wish to establish page limits, checklists or other guides for PPs to
meet [EE requirements effectively and efficiently.

In general, IEEs shoﬁld contain the following sections:

“Summary (1 page)
*  Proposed Action’s Purpose, Need and Legal Reduhements
- Legal actions required by government to apprbve action;

s Proposed Action
- Brief description of proposed action, including any
- mitigation measures designed to reduce environmental
- impacts: The IEE may need to contain a description of
reasonable alternatives -

° Affected Environment

. . Environmental consequences of proposed action
e Mitigation and Monitoring Plan

e - Appendices -
- Listof IEE prepares, references, backup data and analysis

: 22
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APPENDIX2
A, - EIACONTENTAND FORMAT
1. Recommended Format

Agencies should use a format for EIAs that will encourage good analysis and
clearpresentation of the alternatives including the proposed action. The following
standard format for E1As should generally be followed unless the agency
determines that there is a compelling reason to do otherwise,

¢ Innercoversheet -
» Tableofcontents
e Executive Summary
e Proposed Action’s Purpose, Need and Legal Requirements
- purpose of the EIA, EIA preparation process, legal actions required
~ by government to approve action;
*  Proposed Action and Reasonable Alternatives
- description of proposed action, no action altemative, otber reasonable
alternatives including why such alternatives were rejected.

»  Affected Environment
» Environmental consequences of Proposed Action
o Identification of impacts and analysis onsi gmﬁcance ofi unpacts
« Mitigatory measures
- Means to mitigate adverse environmental impacts.

o Benefit Cost Analysis
- Included if one has been prepared by the Project Proponent
¢  Proposed Monitoring Plan
- including iistitutional 1esp0nslb111t[es and procedures for 1ep011;mg
and analysis
» Appendices
- List of EIA preparers, references, backup data and analysis

23
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The major sections are described below
| 2 Guidance on E1A content
(@) Inner Cover sheet
Theinside cnvér sheet should not exceed one page. Itshould include:

1. Thetitle of the proposed action that is the subject of the assessment;

2. Alistofpreparers, including the consulting company (if any)responsible
for the preparation of the EIAR. The originel document should be
authenticated by the preparers or by a responsible individual/s form
the consulting company (if any)

3. Thename, address and telephone number of responsible person at the

~ agency who can supply further information on the document;

4, A paragraph abstract of the EIA (for use in public notices of EIA
avallability),

Themain text of the document should be translated into Sinhala and Tami} and
made available for public scrutiny.

()  Executive Summary
Each EIA should contain an adequate and accurate summary. Itshouldemphasize

the major choices to be made, major conclusions, topics of controversy (including
issues raised by agencies and the public in the scoping process) and the issues

to be resolved (including the choice among aliernatives), Summaries should not '

normally exceed 5 pages.
(¢)  Purpose, need and legal actions required by agencies
The FIA should briefly specify the underlying purpose and need to which the

preparers are responding in proposing the alternatives including the proposed
action.

. 24
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This section should include a concise description of the legal steps required and

actions that must be taken (and findings that must be made) by specified
government agencies in order to approve the project. In this way the EIA can
be a management tool to identify all information needed to meet various legal
requirements for project approval.

(@ Proposed action and reasonable alternatives

This section describes the proposed action and reasonable alternatives, which

. 1. shouldinclude those agreed upon in the scoping process. If subsequently

determined to be unreasonable the reasons should be discussed in this
~ section;
2. may includereasonable aliernatives not discussed at the scoping stage.
3. may be moreresiricted for private proposals than for government
proposals because realistic options may be more resiricted.
4. shouldalways include the “no action” alternative, meaning one based on
current practices without approval of the proposed project.
5. should always state clear reasons for rejecting the alternatives in
preferences to the one recommended.

(e) Affected environment

The EIA should succinctly describe the environment of the area (s) to be affected
by the proposed project.

»  Descriptions should be no longer than is necessary tounderstand the

effects;

s Dataand analyses in an assessment should be commensurate with the
importance of the impact;

o Lessimportantmaterial shouldbe summanzed consolidated or simply
referenced.

25
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Preparers should avoid useless bulk in assessments and should concentrate
effortand attention in important issues, Verbose descriptions of the affected
environment are themselves no measure of the adequacy of'an EIA,

i} Environmental consequences of proposed action

- This key section provides the scientific and analytic basis for identifying and
evaluating the environmental impacts of the proposed action. Tmpacts include:

1. Dimét and indirecteffectsand their significance, iilcludillgbiologicall- |

ecological, health, historic or cultural resource impacts;

2. Natural ordepletableresource requirements of the project inchuding
any irreversible or irretrievable commitments of resources affected
if the proposal is implemented.

3. Adverse environmental effects which cannot be avoided ifthe
proposal is implemented;
4, Astaternentevaluating the significance of impacts.

(@) Mitigatory Measures.

Feasible and implementable mitigatory measures should be submitted.

()  MonitoringPlan
- Thissection should include following

e Parametous to be menitoured with prequenties
°  Institutional respansibility and procedures for reporting

: 26
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(i  Listof p.reparers

The EIA should list the names, together with their qualifications (expertise,

_experience professional disciplines) of the persons who were primarily

responsible for preparing the ELA or its significant background papers.

() EIA Appendix -

Ifan agency prepares an appendix to an EIA it should:

a. Consistof material prepared in connection with an EIA (as distinct
from material which is notso prepared and which is incorporated
by reference); '

b. Normally consist of material which substantiates any analysis
fundamental to the impact assessment;

c. Normally be analytic and relevant to the decision to be made;

d. Be circulated with the EIA or be readily available on request

21
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B. GENERALGUIDE FOR PREPARING EIAS
1. Pagelimits
The text of E1As (excluding appendices) should normally be lessthan 50 pages.

For proposals of unusual scope or complexity it should normally be no more
than 100 pages.

2. Writing

Environment impact assessments should be written in plain language and may
use appropriate graphics so that decision makers and the public can readily
understand them. PPs orconsulting entities should employ writers oredifors to
write, review or edit assessments that will be based upon the analysis and
supporting data formnatural and social sciences.

3. Language

IEES/E[AS may be in English, Sinthala or Tamil, but PPs must be advised that it
may become necessary for the document to be made available to the public in
Sinhala and Tamil at the public inspection. '

4, Incorporation by reference

PPs should incorporate material into an EIA by reference when the effect will
be to reduce bulk without impeding agency and public review of the action.

5. - Incomplete or unavailable information
When a PP is evaliating reasonably foreseeable significant adverse effects on

the environment in an EIA and there is incomplete or unavailable information,
the PP should always made clear that such information is lacking,

28
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1. Iftheincomplete information relevantto reasonably foreseeanle sigaumcant
adverse impacts is essential to a reasoned choice among alternatives
and the overall costs of obtaining it are not exorbitant, the PP should
include the information in the EIA.

2. Ifthe information relevant to reasonably foreseeable significant adverse

impacts cannot be obtained because costs of obtaining itare exorbitant
or the means to obtain the data are umknown, the PP should include
within the EIA.

o astatement thatsuch information is incomplete orunavailable;

e a2 statement regarding the relevance of the incomplete or
unavailable information to an evaluation of reasonably
foreseeable significant adverse impacts on the environment.

« Ananalysis of aty significant risks to and impacts on, the
environment based on a “worst case” eventuality (such asthe
bursting ofa dam, explosion of a refinery or nuclear incident
from a nuclear poser plant).

6.  Extended benefit cost analysis

As it would facilitate the fina] decision making, project proponents are
encouraged to use Extended Benefit Cost Analysis for the project alternatives’
considered. Guidelines prepared by CEA on Extended Benefit Cost Analysis
is provided in Appendix —8. : '

7.  Methodology and scientific accuracy

PPs should ensure the professional infegrity, inchiding scientific integrity ofthe
discussions and analyses in EIAs. They should identify any methodologies
used and should make explicit reference by footnote to the scientific and other
sources relied upon for conclusions in the assessment. APP may place
discussion of methodology in an appendix. The CEA is in the process of

preparing a document on EIA methodology. ’
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C.  PROJECT PROPONENT’S RESPONSE TO COMMENTS APPENDIX3

PPs shou]d assess and COnS]dCl commenis made by the public, agencies and Forms
the PAA and should respond by one ormore of the means listed below, stating E— ,
itsresponse in the final assessment. Possible responsesare to: _ - 1) Acknowledgementof Preliminary Information
L Maodifyaltematives including the proposed action, and/or incorporate - 2)  Inadequacy of Preliminary h1f01maﬁon
mitigating measures. _ A . _
. 7 3)  Scopingnotice
2. Develop and evaluate alternatives not previously given serious o ‘ o
- consideration by the PP, ‘ 4)  'ToRnotice
3. Supplement, improve or modify its analysis (da) ForIBE
' (4b) ForEIA
4, - Make factual corrections A .
’ 5)  Receiptof IEER/EIAR
5. Explain why the comments do not warrant further PP response citing - s_ . _
the sources, authorities or reasons which support the PP’s position ' 6)  Notice ofadequacy of EIAR
and ifappropriate, indicate those circumstances which would trigger o
PP’ s1eappralsal or further response. L 7)  Noticeof inadequacy of EIAR

8)  Publiccommentnotice
9)  Publichearingnotice

10) Notice calling for project proponent to respond to publip
commnients '

11)  Final decisiononIEER/EIAR
- - (}1a) Grantingapproval(EIAR)
© (11b) Refusingapproval (EIAR)
(11¢) Grantingapproval (IEER)
(11¢) Refusing approval (IEER)

12)  Publicnotice of final decision

30 31
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1) ACKNOWLEDGEMENT OF PRELIMINARY
INFORMATION

We acknowledge receipt of preliminary information sent by you on the proposed
(name of the project ... ..............) for which you have sought approval under
PartIV C of the National Environmental Act No. 47 of 1980 as amended by
-ActNo, 56 of 1988, -This information will be subjected to environmental
scoping in order to determine whether what is required is an IEE report or EIA
report and the terms of 1'eferenée therefore. Our determimation will be sentto
you, in terms of regulation 6 (iif) of the National Environmental (procedure for
- approval of projects) Regulations No. 1 of 1993,

...............

32
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2) INADEQUACY OF PRELIMINARY INFORMATION

This is to notify you that the information supplied by you on the (rame of
the Project .......) for which you have sought approval under Part IV C of
the National Envitonmental Act No. 47 of 1980 as amended by ActNo. 56 of
1988 1s inadequate to be treated as “Preliminary Information” for the purposes
of the National Environmental (procedure for approval of projects), Regulations
No. 1 of 1993, In particular you have not yet submitted the following mformatton:-

Itis in your interest to submit this information at your earliest, since otherwise, .
we cannot take any steps to process your application forapproval.

ccccccccccccccc

33
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3) SCOPINGNOTICE

- The proposed (; namé of project .......) initiated by the (project proponent
ieeewn) s pending approval hy the (PAA ... Yunder section 23 AA
(1) of the National Environmental Act. In terms of Reg. 6(2) of the National

Environmental (Procedure for approval of projects) Regulations No. 1 of

1993, you are invited to attend a scoping meeting to be held at the
(place ...........) onthe (date ......) at (time ......... ) in order to enable
the (P44 ...........) to determine whether what is required to be prepared
by the (Project Proponent ... ..... ) is an IEE Report or EIA Report and to
. determiné the issues to be covered in the IEE/EIA report.

You are welcome to make your contributions orally or in writing. Your
special commients on the following issues will be appreciated.

A description of the proj ectis annexed herewith. (Extract form Preliminary

Information)

Rbdr bR s AN
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4a) IEETERMS OF REFERENCE NOTICE

Further to environmental scoping held in terms of regulation 6 (ii) of the
National Environmental (Procedure for approval of projects) Regulations -
No.1 of 1993, you are required to prepare an IEE report of the proposed
(name of Project ......) the terms of reference for which are attached
hereto.

Please submit the TEE report together with (muumber ... ) copies thereof.
The document should be translated into Sinhala & Tamil languages and
(number .....) copies thereof should also be furnished.

...............
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4b) EIA TERMS OF REFERENCE NOTICE

Further to environmental scoping held in terms of regulation 6 (i1} of the
National Environmental (Procedure for approval of projects) Regulations
No. 1 0f 1993, you are required to prepare an EIA Report of the proposed
(Name of Project ... ...), the terms of reference for which are aftached
hereto.

The EIA report must address all matters referred to in the ToR. In the
case if an EIAR, fails to address the matters referred to in the ToR it will
render the ETAR inadequate and in terms of regulation No. 10 of the National
Environment (Procedure for approval of projects) Regulations No. 1 of
1993, the (Project Proponent ... .... ) will be required to make necessary
amenidments and resubmit the report.

Please submit the EIA Report together with (number .........) copies thereof.

The document should be translated into Sinhala & Tamll languages and
(number .....} copies thereof should also be furnished.

.......................
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5) RECEIPT OF EIAR/IEER

We acknowledge receipt of the ETA/IEE report of the proposed (name of
the Project ....) submitted by you in terms of the National Environmental
Act.
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6) NOTICE OFADEQUACY OFEIAR
This isto noﬁfy (project proponent ....) that the EIA report submitted
by youon (date ... ......,) isprima facie, adequate and will be opened for

public inspection and comment in terms of the National Environment
(Procedure for approval of projects) Regulations No. 1 0f 1993.

.......................
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7)  NOTICE OFINADEQUACY OF EIAR

This is to notify you, in terms of Regulation 10 of the National Environmental
(procedure for approval of projects) Regulations No. 1 of 1993, that the
EIA report submitted by you on (date ....) is, prima facie, inadequate. In
particular the EIA report has not addressed the following items referred to
in the ToR:-

Please make necessary amendments to the EIA report and re-submit the
same together with (number ....,) copies thereof and translations in Sinhala
& Tamil;

....................
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8) PUBLIC COMMENTS NOTICE

NOTIFICATION
UNDER SECTION 23 BB, SUBSECTION (2) OF THE
NATIONALENVIRONMENTALACT

(name of the project ... R

- The Report on the Environmental Impflct Assessment study/Initial
Environmental Examination Study of the proposed (rame of the project)
submitted by (project proponent ...) under section 23 BB (1) of the
National Environmental Act No. 47 of 1980 as amended by Act No. 56 of
1988 and Act No 53 of 2000 will be available for inspection by the public
at the following locations between 8.30 am and 4.15 pm for a period of 30
days from the date of the advertisement (except Sundays and Public
Holidays). :

.................................................

................................................
........................

........................

.................................................

Any member of the public may within 30 days submit their comments in
writing on the above document to the (PA4 ........ )

....................
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9) PUBLIC HEARING NOTICE
EIA STUDY OF THE PROPOSED (name of the project ......)

Further to the written comments received form the public in terms of section
23 BB (3) of the National Environmental Act on theEIA study of the
proposed (name of the project) submitted by the (Project Proponeni ...)
under section 23 BB (i) of the National Environmental Act, it has been
decided to hold a public hearing under section 23 BB (3) of the National
Envhonmental Act. You are invited to aitend the public hearing to be held
at the (place ......) onthe (date .....) at (time .....) and to make oral or
written submission in support of your written comments.

CC: (Project Proponent) you are invited to atiend this hearing., You
may bring along the personnel who prepared the EIAR.

NB Public hearing notice need only be served on those who have
made written comment in response to the public inspection
notice.
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'10) NOTICE CALLING FOR PROJECT PROPONENT TO
RESPOND TO PUBLIC COMMENTS

Annexed pleﬁse find written commients received form the public {/ and
further submissions / comment s/ evidence / received during the public
hearing held} * on the EIA report submitted by you. Please respond to

these comments as fully as possible. Please note that we cannot process
your application for approval further until we receive your responses.

...............

Enclosed — copics of written comments / submission / evidence

* {optional}
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11a) FINAL DECISION ONEIAR (Granting approval)

(name of the project .. ... ... )

This s to inform you that the (Project Approving Agency.....) after study
of the EIA report of the proposed (name of the project ....) and review of
the comments received from the public and your responses to such
comments, has decided, with the concurrence of the CEA, in terms of
regulations 13 of the National Environmental (procedure for approval of
projects). Regulations No. 1 of 1993, to grant approval for the
implementation of the above project subject to the following conditions:-

1. The project should be concluded within (date.....) unless upon
written application within thirty days prior to this date (project
" approving agency........ ) extends this time. -

2o i

- S

4

We wish to draw your attention to regulation 17 which states;

17 Aproject proponent shall inform the appropriate Project Approving
Agency of-

(a) any alteration to a prescribed pr olect approved under

- regulations 9 (i) and 13 (i) and/or
- (b} theabandonment of such approved project

i. The project proponent shall where necessary obtain fresh approval

in respect of any such alterations that are intended to be made to

such project. The Project Approving Agency shall in consultation

with the Authority determine the scope and format of the

supplemental report required to be submitted for such alterations.

iii. The project proponent shall, where a project is abandoned, restore
the project site to a condition as a specified by the Project Approving
Agency.

..................

43

.GUIDANCE FOR IEE/EIA PROCESS o . 2006




11h) FINAL DECISION OF EIAR (Refusing approval)
(name oftﬁepi'ojéc: e ee e nenny)

This is to inform you that the (Project Approving Agency) after study of
the EIA report of the proposed (name of the project......) and review of
the comments received form the public and your response to such comments,
has decided, with the concurrence of the CEA, in terms of regulations 13
of the National Environmental (procedure for approval of projects)
Regulations No. 1 of 1993, to refuse appr: oval for implementation of the
abave project for the following reasons. '

.....................
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11¢) FINAL DECISION ON IEER (Granting approval)
(name of the project .........)

This is to inform you that the (Project Approving Agency.......) after study
of the IEE report of the proposed (name of the project ....) has decided,
in terms of regulations 9 (i) of the National Environmental (Procedure for
approval of projects). Regulations No. 1 of 1993, to grant approval for
the implementation of the above project subject to the following conditions:-

1. The project should be concluded within (date.) unless upon

written application within thirty days prior to this date (project
approving agency) extends this time,

We wish to draw your attention to regulations 17 which states:

17. i.  a project proponent shall inform the appropriate Project

Appl oving Agency of-
(a) any alteration to a prescribed project approved
under regulations 9 (i) and 13 (i); and/or
{(b) the abandonment of such approved project

ii.  The project proponent shall where necessary obtain fresh
approval in respect of any such alterations that are intended to
be made to such project. The Project Approving Agency
shall in consultation with the Authority determine the scope
and format of the supplemental report required to be submitted
for such alterations. _

ii.  The projéct proponent shall, where a project is abandoned,
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fesiox'e tiié pfojcct site to a condition as specified by the

r_>-éP1‘o_i_‘eé-f~—Af3pfOVi“g Agency. |
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11d) FINAL DECISION ONIEER (Refusing-app roval)

(name oftheprojécr... P

This is to inforim you that the (Project Approving Agency ....) after study
of the IEE report of the proposed (ame of the project...) has decided,
interms of regulation 9 (i) of the National environmental (Procedure for
approval of projects), Regulations No. 1 of 1993, to refuse approval for
implementation of the above project for the following reasons.

.......................
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12, ' PUBLIC NOTICE OF FINAL DECISION

NATIONAL ENVIRONMENTALACT
PUBLIC NOTICE OF FINAL DECISION (EIAR)

(PROJECT APPROVING AGENCY veuns)

(name of project .......)

NOTIFICATION UNDER SECTION 23 BB (4}

This is to inform the public that after a study of the EIA report ofthe above
project, review of the comments received from the public and the prpj ect
proponents responses to such comments the (PA4............) has deC{ded,
with the concurrence of the CEA, in terms of regulation 13 of the National
Environmental (Procedure for approval of projects) Regulations No. 1 of
1993 to grant approval for the implementation of the above project subject
to specified terms and conditions.

....................................
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Appendix 4

PROJECTS AND UNDERTAKINGS PRESCRIBED BY THE HON
MINISTER [N CHARGE OF THE SUBJECT OF ENVIRONMENT -
FOR WHICH APPROVAL SHALL BE NECESSARY UNDER THE
PROVISIONS OF PART IV C OF THE NATIONAL
ENVIRONMENTAL ACT (AS CONTAINED IN GAZETTES
(EXTRA-ORDINARY NO. 772/22 OF 24™ JUNE 1993, NO. 1104/
22 OF 6™ NOVEMBER 1999 AND 1108/1 OF 29™ NOVEMBER
1999) -

SCHEDULE
PartI

PROJ ECTS AND UNDERTAKINGS IF LOCATED WHOLLY OR
PARTLY OUTSIDE THE COASTAL ZONE AS DEFINED BY

* COAST CONSERVATION ACT NO. 57 OF 1981 (Fig /)

1. Allriver basin development and irrigation projects excluding minor
irrigation works (as defined by Irrigation Ordinance chapter 453)

2. Reclamation of land, wetland area exceeding 4 hectares

‘3. Extraction of timber covering land area exceeding 5 hectares

4. Conversion of forest covering an area exceeding 1 hectare into non-
forest uses

5. Clearing of land areas exceeding 50 hectares
6. Mining and Mineral Extraction

¢ Inland deep mining and mineral extraction involving a depth exceeding
25 meters '
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Inland surface mining of cumulative areas exceeding 10 hectares

All off shore mining and mineral extractions.

¢ Mechanized mining and quarrying operations of aggregate, marble,
limestone, silica, quarts and decorative stone within 1 kilometer of any
residential or conmmercial arcas

> e

7. Transportation systems

>

Constr uctlon of nat:onal and provincial highway 111v01v1ng alength
exceeding [0 kilometers.

Construction of railway lines

Construction of airports

Construction of airstrips

Expansion of airports or airstrips that increase capacity by 50 percent
oI more

* 4+

8. Port and harbour development

4+

Construction of ports

Construction of harbours

+ -Portexpansion involving an annual increase of 50% or more in handling
capacity per annum

+

9. Power generation and transmission

’ .

¢ Construction of thermal power planis having generation capacity
exceeding 25 Megawatts at a single location or capacity addition
exceeding 25 Megawaits to existing plants

‘Construction of nuclear power plants

¢ all 1enewable energy based electricity generatin g stations exceeding

- 50 Me gawatts,

*

50

Construction of hydroelectric power stations exceeding 50 Megawatts 7
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10. Transmission lines

o - Installation of overhead fransmission lines of tength exceeding 10

kilometers and voltage above 50 kilovolts

| 11. Housing and building

¢ Integrated multi-development activities consisting of housing, industry,
commercial infrastructure covering a land area exceeding 10 hectares.

© 12, Resettlement

¢ Involuntary resettlement exceeding 100 families other than resettlement
effected under emergency situations.

13. Water s:ipply
¢ Allground water extraction projects of capacity exceedmg Y2 million
~ cubic meters per day.
¢ Construction of water treatment plants of capacity exceeding % million
cubic meters
14, Pipelin es

* Laymg of gas and liquid (excluding watel) fr ansfe1 p1pelmes of length
' exceedmg 1 kllometel
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15,

16.

> &

17.

18.

19.

20,

Hotels

Construction of hotels or holiday resorts or projects which provide
recreational facilities exceeding 99 rooms or 40 hectares, as the case
may be

Fisheries

Aquacuiture development projects of extent exceeding 4 hectares
Construction of fisheries harbours

Fisheries harbour expansion projects involving an increase of 50% or
more in fish handling capacity per annum

All tunneling projects

Disposal of waste

Construction of any solid waste disposal facility having a capac1ty

exceeding 100 tons per day.
Construction of waste treatment plants treating toxic or hazardous waste

Development of all Industrial Estates and Parks exceeding an area of
10 hectares

Iron and Steel Industries

Manufacture of iron and steel products of production capacity

exceeding 100 tons per day using iron ore as raw-material
Manufacture of iron and steel products of production capacity
exceeding 100 tons per day using scrap iron ore as raw material

52
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- k.

22,

23.

24,

25.

AT A LI WD AWMU LA GEME EIEVERALT ECO

Smelting of aluminium or copper or lead of plOdUCthll capacity
exceeding 25 tons per day

Basic Industrigl Chemicals

Formulation of toxic chemicals of production capamty exceedmg 50
tons per day ,

Manufacture of toxic chemicals of production capamty exceeding 25
tons per day

Pesticides and Fertilizers
Formulation of pesticides of combined produc’uon capacity exceeding

50 tons per day
Marnufacture of pesticides of combined production capacity exceeding

25 tons per day

Petrolenm and Petrochemical

Petroleum refineries producing gasoline, fuel oiis, illuminating oils,

- lubricating oils and grease, aviation and marine fuel and liquefied

petroleum gas from crude petroleum

Manufacture of petro-chemicals of combined  production capacity
exceedmg 100 tons per day from plOdllCtIOll processes of oil refinery
or natural gas separation.

Tyre and Tube Industries

+ Manufacture of tyre and tubes of combined production capacity

exceeding 100 tons per day form natural or synthetic rubber
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ey res  frvaurs puas

+ Manufacture of refined sugar of combined production capacity exceedmg

27.

L 4
L 4

28,

29

30.

50 tons per day

Cement and Lime

Manufacture of Cement through production of clinker
Manufacture of lime employmg kiln capacity exceeding 50 tons per
day

Paper and Pulp

Manufacture of papef or pulp of combined production capacity
exceedmg 50 tons per day.

Spummg, Weaving and Finishing of Textiles

Integrated cotton or synthetic textile mills employing spinning, weaving,
dyeing and printing operations together of combined ploduchon
capacity exceeding 50 tons per day

Tanneries and Leather Finishing

Chrome tanneries of comblned production capacity exceeding 25 tons
per day

Vegetable (balk) of combined production capacity exceeding 50 tons
perday

Provided however, where the projects and undertaking set out in items 20 to 30 are
- located within Industrial Estates and parks as described at (19) above, the approval
shall not be necessary under the provisions of Part IV C of the Act.

31,

Industries which involved the manufacture, storage or use of Radio

Active Materials as defined in the Atomic Energy Authority Act No,

19 0f 1969 or Explosives as defined in the Explosives Act No, 21 of

1956 excludmg for natlonal security reasons.
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33.
34,
35,
30.
37.
38.
-39
40.
41.

4

(3]

All projects and undertaking listed in Part I irrespective of their
magnitudes and irrespective of whether they are located in the coastal

zone or not, if located wholly or party within the areas specified in part
[T of the Scheduie. -

-32(a) Construction of all commercial buildings as defined by the Urban
- Development Authority Law, No. 41 of 1978 and the construction of

dweilling housing units, Irrespectively of their magnitudes and
irrespective of whether they are located in the coastal Zone or not, if
located whily or par ty withen the areas specified in Part Il of this
schedule.

Iron and Steel

Non-Ferrous Basic Metal

Basic Industrial Chemicals -

Pesticides and Fertilizers

Synthetic Resins, Plastic matetials and Man-made Fibres
Other Chemical Products :

Petroleum and Petro-chemical P1 oducts

Tyresand Tubes -

Manufacturing and Refining of Sugar

: . Alcoholic Spirits
. 43,
44,
45,
46.
47.
48,
49,
- 50,
51.
52.

Malt Liquors and Mait

Cement, clinker and Lime

Non-metallic Mineral Products

Paper, Pulp and Paperboard ‘
Spinning, Weaving and Finishing of Textile
Tanneries and Leather Finishing
Shipbuilding and Repairs

Railroad Equipment’

Motor Vehicles

Air Craft
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rAISL LEL ‘ v WILELIT LUV ITIELETS Irom the igh tlood level contour of or within a

public lake as defined in the Crown Lands Ordinance (Chapter 454)
1. Within 100 m from the boundaries of or within any area declared ' including those declared under section 71 of the said Ordinance.
under

: 3 In these regulations unless the context otherwise requires;
¢  The National Heritage Wilderness ActNo.3 0f1988; -

¢  TheForest Ordinance (Chapter 451); “hazardous waste” means any waste which has toxic, corrosive, flammable,
' : reactive, radio active or infectious characteristics.

whether ornot such areas are wholly or partly within the Coastal

7one as defined in the Coast Conservation Act No. 57 of 1981 B “reservoir” means an expanse of water resulting from man made
o T constructions across a river or a stream to store or regulate water, Its
2. Within the following areas whether or not the areas are whoily or E “environs” will include that area e.xt'ending up to a distance of 100 meters
partly within the Coastal Zone: : from full supply level of the reservoir inclusive of all islands falling within the
| reservoir. |

+  anyerodablearea declared under the Soil Consetrvation Act (Chapter
'540) o :

~ ¢ any Flood Area declared under the Flood Protection Ordinance

- {Chapter 449) and any flood protection area declared under the Sri
Lanka Land Reclamation and Development Corporation Act 15 of
1968 as amended by Act No. 52 of 1982. ,

- ¢ 60meters from the bank of a public stream as defined in the Crown

Lands Ordinance (Chapter454) and having a width of more then 25

meters at any point if its course.

any reservation beyond the full supply level of a reservoir

_any archaeological reserve, ancient or protected monument as defined
or declared under the Antiquities Ordinance (Chapter 188).
- ¢ any area declared under the Botanic Gardens Ordinance (Chapter
446)
¢ within 100 meters from the boundaries of or within any area declared

as a Sanctuary under the F aﬁna and Flora Protection Ordinance
(Chapter 469)

, , 56 : 57
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AFFENXIIAD

NATIONAL ENVIRONMENTAL (PROCEDURE FOR APPROVAL
OF PROJECTS) REGULATIONS NO. 1 OF 1993 AS CONTAINED
IN GAZETTE EXTRA-ORDINARY NO. 772/22 OF 24TH JUNE 1993

1. These Re gulétions maybe cited as the National Environmental

20

(Procedure for approval of projects) Regulations No. 101993, .

A ﬁl‘bj ébtpf@bnent shall not perform the functions and dutigs c:'nf a
- Project Approving Agency. In the évent of a Project Approving

e Agency becoming a project proponent, the Authority shall designate.

@

3.

6. (i)

an appropriate Project ApprovingAgency.

The Autliority shall determine the appropriate Proj'e.ct Approving
Agency in case where more than one Project Approving Agency 1S
involved. .

In respect of any prescribed project for which an Environmental
Impact Assessment Report is required the ProjectApprovmgAgt?ncy'
shall grant its approval onty with the concurrence of the Authority.

| Any devolution of the functions of'a Proj ectAppr_oving Agencyto

a Provineial Council, relating to the approval of projects shall be
done only with the written concurrence of the Minister.

A project proponent of any proposed prescribed project shall as

early as possible submit to the project approving agency Prelinl_iqaly
information on the project requested by the appropriate proj ept
approving agency. ‘

The project approving agéncy'shall acknowledge in writing receipt
of such preliminary information within six days (Fig2).
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(1)

(i)

(@)

e project approving agency shall in consultation with the Authority . -
" subject such preliminary information to environmental scoping, in

order to set the Terms of Reference for the Initial Environmental
Examination Report or Environmental Inipact Assessment Report,
as the case may be and in doing so the project approving agency

may take into consideration the views of state agencies and the
public.

The project approving agency shall convey in writing to the project
proponent the Terms of Reference referred to in paragraph (i)
above within fourteen days in the case of an Initial Environmental
Examination Report and thirty days in the case of an Environmental
Impact Assessment Report form the date of acknowledge receipt
ofthe preliminary information.

Where, if on environmental sco ping the project approving agency

considers that the preliminary information submitted by the project -

proponent as required in regulations 5 above, is adequate to be an
Initiaf environmental Examination Report, the project approving
agency shall proceed as specified hereinafter.

7.{4i) Bvery project proponent shall submit to the project approving agehcy

(i)

such number of ¢opies of the Initial Environmental Examination
Report as required by the Project Approving Agency.

Upon receipt of an Initial Environmental Examination report the
Project Approving Agency shall submit a copy thereof to the
Authority, and by prompt notice published in the Gazette and in
one national newspaper published datly in the Sinhala, Tamil and
English languages, invite the public to make written comments, if
any, thereon to the Project Approving Agency, within thirty days

from the date of first appearance of the notice, either in the Gazette
or in the newspaper. N
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()

(iv)

8. (i)

(i)

(i)

®

‘I'he notice reterred to in paragraph (i) above shall §p601ty the tlmt?s_
and places at which the report shall be made available for public

inspection.

The Project Approving Agency shall make available cqpies ofthe
report to any person interested to enable Liim to make copies thereof.

It shall be the duty of the Project Approving Agency, upon
completion of the period of public inspection, to fomard hto the;
project proponent the comments received from. the public, fm
review and response, within six days from the date of completion

of the period of public inspection.

The project proponent shall in writing respond to such comments -

to the Project Approving Agency.

Uponreceiptofsuch responses referred to inre gulati'on 8 _(ii). above,
the Project Approving Agency shall within a period of six days

either,

grant approval for the implementation of the proposed project
subject to specified conditions; of

refuse approval for the implementation of the proposed project
with reasons for doing so.

10. Uponreceiptofan Environmental [mpact Assessment Report the

Project Approving Agency shall, within fourteen days, determine
whetlier the matters referred to by the Terms of Refference as S(?t
out in regulation 6 (11) above are addressed and if the report 1s
determined to be inadequate the Project Approving Agency shall
require the project proponent to make necessary amendments and

re-submit the report, together with the required number of copies.
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i i i

11.(i) Uponreceipt of the repot, as specified in regulation 10 above, the
Project Approving agency shall submit a copy thereof to the
Authority and by prompt notice published in the Gazette and in one
national newspaper published daity in the Sinhala, Tamil and English
languages invite the public to make written comments, if any, thereon
to the Project Approving Agency within thirty days form the date
of the first appearance of the notice, either in the Gazette or in the
NEWSPApEr.

(i) Thenotification shall specify the time and places at which the report
shall be made available for public inspection.

(i) The Project approving Agency shall make available copies of the
report to any person interested to enable Him to make copies thereof.

12 Itshall be duty of a Project Approving Agency, upon completion of
the period of public inspection or public hearing, ifheld, to forward
to the project proponent comments received for review and
response, within six days. The Project Proponent shall respond to
such comments in writing to the Project approving Agency.

13, Upon receipt of such responses as referred to in régulation 12
above, the Project Approving Agency shall with the concurrence
of the Authority, within thirty days either.

() grantapproval for the implementation of the proposed project
subject to specified conditions; or '

() refuse approval for the implementation of the proposed project,
with reasons for doing so.

14.  Itshall be the duty of ali Project Approving Agencies to forward to
the Authority'a report which contains a plan to monitor the
implementation of every approved project, within thirty days form
granting of approval under regulations 9 (t) and 13 (i) by such agencies.
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15.  The Project Approving Agency shall publish in the Gazette and in
one national newspaper published daily in the Sinhala, Tamil and
English languages the approval of any project as determined under
regulations 9 (i) and 13 (i) hereto.

16. (i) The Project Approving Agency shall specify a period within which
the approved project shall be completed. '

(if) a project proponent may, within thirty days prior to expiry of such
period, make an application in writing to the Project Approving

- Agency for an extension of time for the completion of the proposed
prescribed project. : '

17. (i) aproject proponent shall inform the appropriate Project approving
Agency of -
(a) any alteration to a prescribed project approved under
) regulations 9 (i) and 13 (i) ; and/or :
(b) the abandonment of such approved project

(i) The project proponent shall where necessary obtain fresh approval
‘inrespect of any such alterations that are intended to be made to
such project. The Project Approving Agency shall in consultation

with the authority determine the scope and format of the

supplemental report required to be submitted for such alterations.

(iii) The project proponent shall, wherea project is abandoned, restore
the project site to a condition as specified by the Project Approving
Agency. : '

18." The Project Approving Agency shall communicate to the Project
Proponent the administrative charges to be levied by the Project
Approving Agency for the purposes of the approval of projects. The

- Project Approving Agency shall follow the procedure set outin
guidelines prepared by the Authority. '
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g - 19, In the regulations |

- “Authority” means the Central Environmental Authority:

- “Project Proponent” means any Government Department, Corporation
Statut‘ory Board, Local Authority, Company, Firm or Individual who
submits any prescribed project for approval;

= “preliminary information” shall include 2 descri}éﬁt)_ﬂ of the nature, scope
and location of the proposed project accompanied by location maps

and any other data as may be requested for by the Pro ject Approving
Agency; | |

- "Environmental scooping” means determining the range and scope of
proposed actions, alternatives and impacts to be discussed inan Initia]

Enviromnental' Examination Report or Environmental Impact
Assessment Report;

I ) T : . A
Report” means an Initial environmental Examination Report or an
environmental Impact Assessment Report as the case may, and “days”

means any day other than a public holiday as defined by the Hol;
ActNo. 29 of 1971, - y the Holiday
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APPENDIX 6

PROJECT APPROVING AGENCIES SET OUT IN THE GAZETTE

EXTRA-ORDINARY NO. 859/14 OF 23%° FEBRUARY 1995 AND

GAZETTE EXTRA ORDINARY NO.1373/6 OF 29™ DECEMBER
2004.

1. Therespective Ministties to which the following subjects are assigned:—
' (a)  National Planning
(b)  Trigation

(¢)  Energy.
(d)  Agrculture
(¢) -Lands

@ Forests

(2  Industries
(h) ~ Housing

(i)  Construction

()  Transport

(k)  Highways

Y Fisheries

(m)  Aquatic Resources

) Plantation Industries .

2. The Department of Cost Conservation

The Department of Wild Life Conservation

4. The Urban Development Authority established by the Urban
Development Law, No.41 of 1978

5. The Central Environmental Authority established by the National
Environmental Act, No. 47 of 1980

6. The Geological Survey and mines Bureau established by the Mines -

and Minerals Act, No. 33 0£ 1992
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7. The Ceylon Tourist Board establishe

8.

d S
Act No. 10 of 1966 by the Ceylon tourist Board,

The Mahaweli Authorityrof StiLa i ' '
. nka establis} .
Authority of Sti Lanka, Act No. 23 of 1970, ished by the Mahaweli

The Board of Investment of Sri Lanka established by the Greater -

Colombo Economic Commission I,
1 : aw, No. 4-
interalia by Act No, 49 of 1992 0.4 0l 1978 us amended

10. Forest Department
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APPENDIX 7
THE EIA PUBLICATIONS OF CEA
1. Guidance for Implementing the Environmental Impact Assessment
(EIA) Process No. | A General Guide for Proj ect Approving Agency
- (PAA), 2006. :

2. Guidance for Implementing the EIA Process No. 2- A General
* Guide for Conducting Environmental Scoping —2003.

3. Environmental Guideline for Road arid Rail Development in Sti Lanka,
1997, '

4. _ Environmental Guideline for Agricultural Sector Projects — 1 997.
5. The Gazette Extraordinary No, 772/22 of 24th June 1993,

6.  The Gazette Extraordinary No. 859/ li.l of 23rd‘Februa1y 1995.
7. | The Gazette Exiraordinary No. 978/13, 24" June 1997,

8. The Gazette Extraordinaty No. 1104/22 of 50 November 1999.
0. The Gazette Extraordinary No. 1108/1 of 29" November 1999.
10. The Gazette E)_{tréordinaly No 1159/22 of 22" November 2000
| 11;- The ngette Extr’aordinaly No 1373/6 of 29" December 2004

12. Thé EIA Experience in Sri Lanka
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- 1993 is hereby amended as follows:-
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APPENDIX 8

AMENDED NATIONALL ENVIRONMENTAL (PROCEDURE

| Fc;i APPROVAL OF PROJECTS) REGULATIONS SET QUT
THE GAZETTE EXTRA’ ORDINARY NO. 1150/22 0
22.11.2000 :

National Environmental (procedure for ap

roval of proj L
No. 10f'1993 published in Gazette Extrao : projects) Regulation

rdinary No, 772/22 of June 24,

(N Inregulation 7 therefore
(2) by the substitution for paragraph (ii) thereofofthe
following; : |

()  upon receipt ofan Initial Bnvironmental
Examination Report, the Project Approving

Agency shall submit a copy thereofto the -
Authority. -

(b) bytherepelof paragraphs (ifi) and (iv) of that regulation:
2) by the repeal of paragraphs (i) and (if) of regulation 8 therebf:
(3) by the substitution for regulation 9 thereof of the folloWing'

9. Uponreceipt of the Initial Environmental Exanﬁination of'l

e the e Report,
the Pr oject Approving Agency shall within period of 21 days P I
(i) grant approval for the implementation ofthe proposed project

subject to specified conditions; o

(i) request the project proponent to submit an Environmental
Impact Assessment rport; or '

(iii) refiise approval for the implementation of the

i : roposed proj
with reasons for'doing so, proposed project
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Figure 1

The Sri Lanka Coastal Zone

Estuasy

i aetal ZONE N
Lot ui(?omai -

The “Coastal Zone” is defined in the Coast Conservation Act as.......

“That area lying within a limit of three hundred meters landwards of the Mean
High Water Line and a limit of two kilometers seawards of the Mean Low Water
Line and in the case of rivers, streams, lagooms, or any other body of water
connected to the sea either permanently or periodically, the landward boundary
shall exténd to a limit of two kilometers measured perpendicular to the straight
base line drawn between the natural entrance point thereof and shall include
waters of such rivers, streams and lagoons or any other body of waler so

connected to the sea”.

By defiimlion the natural culrance poinls sre defineet with respect (© the mean low waler liné.,
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