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Director Environment Council and former
Environment Officers
Sehedile
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An Act to repeal the Rarotonga Envivonment Act 1994-93 and to provide for. the
protection, congervation, and management of the envirgnment i1 a sustainable
rmanner,

(1% Wovember 2003
BE I'T ENACTED by the Parliament of the Coclk Islands in Sesgion assembiled, and by
the authority of the same as follows:

1. short title - This Act may be cited as the Environment Act 2003,
2. Iuterpretalion - In this Act, unless the conioxt otherwise requires —

“Animal” means any species, alive or dead, of the animal kingdom {other

than human beings), and includes the foliowing:
{a) marine anirmals;
)] terresirial animals;

(c) migratory animals that occasionally visit the Cook Islands or Cook
{slands waters;
(D any pait of an znhnal’s life cycle, such as eggs or parts of
e) any part of antmals or animal products such as skin, feathe:
shell or other part of an animal;

“Appointed member”, in relation to
means a member of the Authority appoin
with the Schedule;

land Environment Authority
by the Mindster in accordance

“Authority” means an Island Environment Authority;

“Aronga Mana” mcludes those persons invested with a title in accordance

with the native custom and usage of the islands of the Coolk sl

custom and usage as entitling the holder to be a member of the Aronga
Mana of the Cook Islands;

“Chairperson’-
(a) Means a person appointed under section 13 as the
chairperson of an Island EnvironmentAnthority; and
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{(b) Includes a member
£
1

for a particular ©
veferred (o in parag

ried fo the position of ¢
in the ahgen i

‘lhs—;

=~

“Conncil” means the MNational Pavircanent Comeid;

“Conafable” means

ember of the police, ol any ras

“Clonveyance” mesus any vessel, aireraft, vehicle, or other means of

transportation;

“Coek Islands waters” includes the following:
(a) the internal waters of the Cook Islands as defined by
section 4 of the Territovial Bea and Exclusive Hconomic
Zone Act 1977;
(M the territorial se
() the exclusive economic zone;

“Court” means the Fligh Court of the Cook: Islan

“Divector” means the Director ol the Service;

“Digcharge” includes, but e not limited fo spil, leak, pump, pour, einit

smpty ot dump;

“Drwvelling house” means a building (hed i used or intended 1o be used
o vl

principally as a residoncs,

Fovironment’ -
(n) a5 the ecogystems

as the ;‘:h‘yf'icai

mlone processcs 2 5 in thoss
{I) includes ~
(i) Teed, water, air, act vy, plants sud other features of
the huomean habix
(i) those natural, al, cuttural, demographic, and

social qualities and charactevistics of an area that
contribute  to people's 2010

pleasaniness, acathetic coher
recreational atird mtem

25y

Fovironment Mm\, tion Fund
{within the Cook Isla ¢

the Interng al quuuc* Tan Ag
i pacire Amendmeont Ao

account ?’x wwn by i

she rj, by section 4 of
fin reeelion 2 of the

e
;,:51 e

plernnin
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“Hnvironment Officer” means an Island BEnvironment Officer or a Mational
Envivonment Officer;

“Fuclusive economic zone” means the
Cook Islands as defined by section & of
Feonomic Zone Act 1977,

cclusive economic zone of the
@ Territorial Sea and Exclusive

“Financial year” means a period of 12 months ending on the 30th day of
June;

“Foreshore” means:

{a) in relation to Rarotonga —
@ all that area between the mean high water marl and

a line connect
measured at rig
from the mean b
vegetation, whiche
and

(i1 every estuary, siream or river togsther
of any stream or river and includes that area
extending landward and measured at right angles
from the mean high water mark in that estuary to a
distance 5 metres landward from the edge of the
vegetation; and

(b)  inrelation to any Cuter [sland to which this Act applies—

) any area specified to be foreshore by the Island
Enviromment Authority for the isiaud concemed and
approved for this purpose by the Queen’s

e Representative by Order in Executive Council; and
th) in the absence of any such order for an island, any
area prescribed by regulations to be foreshore for
the island, after consuliation with the Island
Bavivonment Authority for the island concerned,;

those points landward and
sugles o a distance 30 metres
#ater mark or to the edge of the
ver shall be the greater distauce;

“Former Favironment Council”
established under the Rarotonga Envi
immediately before the coming inio fo

s the Environment Council
nt Act 1994-95 and subsisting
" ihis Act;

“Tormer Service” means the Environment Service established under the
Rarotonga Envitonment Act 1994-95 and subsisting immediately before
o the coming into force of this Act;

“Former Tu’anga Taporoporo” means the body known as the Twanga
Taporoporo established under the Rarotonga Environment Act 1994-95
and subsisting tmmediately before the coming into force of this Act;
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“Foram” means the Cook Islands G

vent Forum convened vuader
section 60;

“{azette’” means t'nf: Cook Islands Gazetle published by the Forlizment of
the Cool Islands

“Croverninent” means the Government of the Cook s

“Intand walers” means the waters and by

together with the bed (whether dry or 5o
the parposzes of this definition “bank™

3

ks of any stieam, viver, or luke
of any stream, river or lake (for
a1 inelude all that area of land

exfending away from the stream, river, or Iake and measored at right
angles 1o & distance of 53 metres Grom e Dank of that stre civer and

Jake),

“Titernnl waters”, in relation to any island,
is om the landward side of the baseline «
l W relation to the s

seing delevimined 3
B 1al Seq and Bucligive T'vmamm“ Zone Act 19

section 5 of the

“Laland”-

(1) NENNg-
(1) Rarotonga; or
(i) vy Crater 1stand; and

{t) incly

O ETNL

infernal waters of the

“Ialand State Government” means an Island State Go
vuder the [sland Staie Govermument Act 2003

“Island Enviromment Aunthorily’
established under section 11;

an leland Bovironment Authority

f’?:

“Island Envitenment (licer
(a) raeans an Island BEnviconment Gfficer
gection 24; and
{b) includes a person deemed to be an Island I
Officer for Rarotonga imder sestion 77;

“Kavana Twlara” roeans the person or persons elected as Kavana Tutars
under the Tsland State Governiment Act 20073;
“Fonitara Tutara” means the chairpe

Farotonga Local Government Act 1.9‘:3 75

»f a Konitara Vaka us
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“Konitara Vaka” means a Konitara Vilo sstablished by the Rarotonga
Local Govermment Act 1897,

“Mean high water marld” means the line of medivm high tide between the
spring and neap tides;

“Member of Parlimment”, in relation to an island, means a member of
Parhiament for a constituency on the island;

“Winister” means the Minister for the &
of the Crown charged by the Prime hii
administration of this Act;

sironment or such other Minister
igter with responsibility for the

“National Bovironment Council” means the ad hoc council established
under section 20;

“Wational Environment Officer” —

(2) means a Mational Enviroument Qfficer appeointed under
section 25(1); and
(b) includes any person decmed to be a Mational Euvironment

Officer under section 25{G};

“Platicnal Environment Service” or “Tu’anga Taporoporo” —
(a) means the body corporate established by section 5; and
(b  includes amy of its divisions or offices;

“Mative” means a person of the Polynesian race indigenous {0 the Cook
Islands and includes o person who is 2 descendant of a native;

“Mative customary land” means land, which being vested in the Crown, is
held by natives under the native customs and vsage of the Cook Islands;

“Native freehold land” means land which, or any undivided share in
which, is owned by a native by way of a beneficial estate in fee simple,
whether legal or equitable;

“Native land” means native customary land or native freehold land;

“MNatural resources” includes land, water, air, soil, minerals, encrgy, and
all forms of plants and animals (whether native to the Cook Islands or
introduced);

“Qceupier”, in relation to any premises, -
{2 means any lessee, lic
premises; and

S

> or other occupant of the



Ty

(b)  includes the owner of the promises or an
WIS and
() fnchides ay persnn in charge of the premises;

) 'n%f this Act” inclodes any offence againal a regulation

“Outer Island” -
{(a) meang any island or grovp of islands in respect of which an
Igland State Government has funclions, powsrs, or dulies
n‘)r?m the Island State Gove mmml Aot 2003 and
des  the intewmal watevs of the a],ﬂi'ld or islsnds
d; and

(b)

COnCE
() for the avoldanes of doubt, exchades the island of
Suwanow and ils internal walers

“Permitting avthorily”, -

() i relation to an act, cmission, or ofher activity on or in
relation to Ravotonga or on Ouler Island to which this Act
applies, means the [sland Huvironment Authority for the
island concerned; and

(i in any other case, means the National Dnviromment
Council;

“Person” includes the Crown, or any Guverm'}wut depa

artiment, Crown-
alutory authoriiy or

ala);

fiinded agency, or public authority (it
oard, an Island State Government, or a

i

“Plant” ncludes any

%

plant, tree, shouh
vegetable, portion or product of any 1l

ollution” wmemns the introduction,

hazar
Mnrimnr e to e

K.
i

{1} . j»f?.’r‘..M‘x‘ ient of :__ andity forwom of watker, air or soil; or
{£} z
H oo

“Pramises” nelnd
{a} any «

1o following

cyance;

() any bldiog or other structure;
(e} Aey fund;
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() any body of waler;

“Protected species” maeans any species of animal or plant designated as a

<
1

protected species under section 55 or regulations;

“Rarclonga” includes the internal waters of Rarotonga;

“Registered organisalion” means an organisation registered under Part 12
of this Act;

“Regulation” means a regulation made under this Act;

“Service” means {he National FEnvironment Service or Tu’anga
Taporoporo;

“Species” means a group of organisms capable of inter-breeding freely
with each other but (usually) not wifh & member of other species and
includes any recognised sub-gspecies or oihwer taxon below a sub-species,
and any recognisable variant of sub-species or taxon;

“Territorial sea” means the ferritorial sea of the Cook Islands as defined by
section 3 of the Territorial Sea and Exclusive Economic Zone Act 1977,

“Vessel” means every description of walereraft or other artificial
contrivance used or capable of being used as a meane of (ransporiation on

water;
“Wetlands™ ~
(a) means aveas of marsh, swamp or water, whether —
D natural or artificial;
(i1} permanent, seasonally flooded or terp ¥
(1)  with water that is static or {flowing, or fresh,
brackish or salty; and
(D) includes water storage reservoirs, taro swamps {ish

ponds;

"Wildlife” means:

(a) animals and plants that 2.0 indigsucus or naturalised to the
Cook Islands; and
) any other animals and plants prescribed by regulation.

3. Act 1o bind the Crown - This Act shall bind the Crown.
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4. Application of this Act - {1) On its coming into force, this Act applics
throughout the Coolk Islands (including the territorial :
except as otherwise provided by subsection {2).

() This Act shall apply to the islands
L not apply o any other Guter Island unless of
tative by Order in Hrecntive Council,

e

nd exclusive economic zone

)"'fw

0 atonga, Atiu and Attulaki

rwise specified by the Quesu’s

{3 Mo Order m Bxecutive Couneil miay he made nnder su
specifying thal this Act applies (o an Oulter Island unless-

ton {2}

~

W ol the moembers of
subumiis 2 wreltien 1
to he made; and

() the Director certilies o oviting fo the Minister that the
island State Governmeis bags congulted aill sectors of (he
community on the island concerned (including me
Parli - and the Avounga Mama of that iglan
Artn of that island, if distinet from the

{a)

~a

iament for the island couceraed
5 the Minister for such an oods

5 of
ws Ui

a Mana)

b equasting the on’ff’n‘
4) H oany regi on ot order made under thig
.:d Ei‘ t2 Government byiaw, or a provision in a nhme{

or managemesnt plan, the regulation or order shall pre

:A4

- - - T 3
BUCCELE0n and a

2 of holding real and personal m

utng aud hoibig su
() ig capable of doing and

things as corporations v
e head office of the Servic
0e

{1) is capy and of

i ench other acts and
fully de and sulfer,

[ be based in Rarotonga with a
{the Service o be c:sml:;.us;hmfi ou each Qufer Island to which

) Th
separgie division or offi
ol applies,

(1) The Bevvice must withia ons month of
R

feach financial year -
hY
()

port to the Minister on-

the work of the Scivice dwing the {inancial vear;

and

(i) any other atd
necessary or do

that the Service considers




2003, No. - Bavironment 1

1Y) send the chairperson of »ach Island Euvironment Authovit
a copy of the report.
(2) The Minister must lay a copy of - report before Parliament-
(2) within 28 days of receivi;; (the report, if Parliament is then
in session; and
(b) if not, within 28 days afier the commencement of the next
ensuing session of Parliament.
3 Notwithstanding subsection (2), the Service musi, 500N as

practicable after the expiry of 28 days from the dale that it makes a 1
subsection (1), make a copy of the report available to the public and widely i
availability.

ort under
licise its

7. Director of Service - It from itime to time, with the
concurrence of Cabinet, appoint a Director as head of ihe Service.
) The Director-

{(a) shall enter info an ernployment contract with the LMinister;
and
(b) shall be appointed for a terin not exceeding 3 years

specified in the coniract, but shall Le eligible for
reappointnent; and

(c) shall be paid remuneration and allowances as specified in
the contract; and

{d shall be required to enter into a performance agreement
with the Minister.

(e) may resign from office by giving nelice in writing to the
Minister; and

(H may be suspended fom office by the Minister only on
grounds of incompetence, disability, bankruptey, neglect of
duty, or misconduct; and

(g) may be removed from office by the Minister, with the
conctarence of Cabinet, only on grounds of incompetence,
disability, bankrupley, neglect of duty, or misconduct.

) Any suspension of the Director under subsection (2)(f) shall be on
full pay, unless the Director is removed from office nnder subsection (2)(g) within 2
months of the suspension,

(4 The Director shall be responsiiz e o the Minister for the efficient
and proper administration and management of the Service.

{(5) The Director shall ensure that each Island Envivonment Authority
is given full opportunity to participate in preparing the work programme and amnual
report of the Service, {or the purposes of section 12(1)}(b) and (c).

(6) Subject to the provisions of this Act, the Director may sppoint such
other officers and employees of the Service as may from time to time be required on such
terms and conditions as the Director may determine.

(N The Director may employ such consultants as may from tme to
time be necessary to assist the Service in the performances of its functions.
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8. I (1) The Direcior may by uotice in wiiting,
delegate lo any mH.)’ Director or other officer of the Sarvice, all or a the

Director’s powers ’mﬂ furictions under this Act, exc

ot thig power of ¢ ff‘ir”*wmu'

(2} A power or u‘u‘*chml 5o delegated may be exercd srformed
by the delegate in accordance with the stnunent of delogating.

(33 A delegation un d{‘r this section is revocable at will, and shall not
5 e

sreveit the exercise or performance by the Director of the power or function,

fihe Servies are to -

e - (1) The funct

(a} profect, conserve, anc
the susininable nse of nu

(t pmi'ec"t CONSErve,
protecied species;

e {he environment fo ensure
SRONTC C"n'

fe, in pacticular

(e protect, conserve, and manage the envivonne: relation
to Cook Islonds waters;

(& prevent, confrol and correct the pollivion of air, water, aond
ld,fiu.,

{2} carty oot investigations, rosearch and wonitoring relevant

to the proteciion and congorvation of the natural resources

of u,(o'»h Islands;

H protect, manage, and provent zh,. 1mge to any beach, lan
internal waters, inland waizve, drain, building, ma':i\ til
and any area used or frequented by members of

(g mouitor and evaluate activities which sigui
the environment;

(I  provide secretarial and administ '-ativ services |
techinical advice) to each Island Eovironine

and, whare reguested by
i any sno-commi
Ayshority;
(1) iond ior and report on
island or any other part o
he sier, the Do
v for the is

"Afi F‘»l'd?’!'{ JT\’VU‘HHH‘C H.

aned concerpg
jJ,Lz‘LGJ”U:}, regulations to be mads
aent in relation (o the making of reg

(k) enforce this Act and any regulations reade under it
hH ensure environmentally sale disposal of taxic chen

and wastes;

() rocomm end 1o the M
international convend
relaling tn the e viroar
miyv?ﬂm erttation of ratified inst
; cam;r;mw!‘e and ue ﬂf‘i ’W’* any p

o1 :3.1'13/ L’fztgicrna.l or ddeinational oo

2 the ratification of regionnl or
Lo bie Mic,,, protocols or agendas
at BYieW progr

()

A
3

1Rl

ireaties,
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protocols or agendas relating to the environmeunt, which the
Cook Islands has ratified or to which the Coolk Islands has
acceded or become a signatory;

(0)  make recommendations and provide advice to the
Government in relation fo any regional or international
obligations arising from soy regional or international
conventions, treaties, protocols or agendas 1elatmg fo the

environment, which the Cook Islands has ratified or to

which the Cook Islands has acceded or become a signatory;
(p) provide, and assist in the provision of, training in the skills

associated with performing any of the Service’s functions;
() provide secretarial and aduiinistrative services (including

technical advice) to the National Ex:zvn'onmem Conneil and
the Forum;

() do anything incidental or conducive fo the performance of
any of the foregoing functions.
(2) In performing its functions, the Scrvice shall talie into account —
(a) Govermunent policies from time to thme conveyed to it in
writing by the Minister; and
(b) Any recommendations of the Forum,

(3 For the avoidance of doubt, and without limiting pay
{(n), and (o) of subsection (1), the Convention on Biological Diversity and the
Nations Framework Convention on Climate Change (both signed by the Cools Istant
Rio de Janeiro on 5 June 1992) shall be regarded as international conventions lclain g
the environment for the purposes of subsection (1).

L“.L
ns ©
-

General powers of Service — (1) The =eivice shall have power to do all

things that are necessary or convenient to be done for or in connection with (he
perfousance of ite functions including power to -
(a) enter info contracts;
1) ercct buildings and structures and carry out waorls in the
public interest;
(c) accopt gifts, devises and bequesis, and act as trustee of
money or other property vested in the Service upon trust;
(&) promote environments! management, conserve wildlife and
regulate the use of naiural resources as prescribed b
regulations;
(e) for the purpose of enforcing the provisions of this Act or

any regulations made under it, prosecute and sue any
person, body corporate or group of persons, whether
incorporated or not, including the Crown, ‘is agents,
servants and agencies,
(2) The Service may perform any of its functions in collaboration with
a Government ageney, instrumentality or department, or with a registered organisation.
€} Any Enviroument Officer may, with the approval of the Director,
excicise the power specified in subsection (13{e).




(4)  In the exercise of its powers the Service shall, e‘v’fﬁﬁpt where the
circumsiances require the immediate exercise of any no ver to profect the environment, at
all fimes have regavd to the principle hat it wasy
1, negotiation, and education.

ctter serve the community by

1, 10 accordance with {
o Z»l‘n 1 His Act qpphr'"

(.,.i} "\?Pl y member of an lsland
membor anless otherwise provided in the Scohedule.

a volir

ity prioriw areas
COIYVSY &u H)P aewum

¢ in p;ﬂp aring the vml\ prograimme ut Lo Service
Tnancial year;

{©) participate 1o preparing the Service’s annwval report in
connectinn with —

{i) the work of tie Uiovice on and in relation to the
istandd; and
{i1) any olher maiter coneermis

() formulate and publish guideli
envivenmental  protection  aw
envirornental quabity and
puipoges of ﬂuo Act,

{} recommend (ot ;J\fimi:Q
H determing applications

purpesss of sections 36, 50, 17
{2} carry ovt any other Lu
his Actor e re

(1 In ihe perlovmance of its foaciions under subsection (1) an Ishand
Drvirenment Anthorily shall -

() ta e mm ’\ccmmt the lu”r]‘vmw

(i)
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(iii)  relevant traditionn! tusource management practices
and standards on 16 islend; and
() seek expert advice at all tiues where such expert advice is
reasonably available.

(3) An Island Fovironment Authority may invite officials, rts, and
other persons to advise the Authorily in relation to any subject mavier under
consideration.

4) An Island Buvircument Authority may appoint sub-commuiiiees
co;mmrﬂ of officials, experts, and other persons to facilitate the commiltee’s woric on
areas of concern and to advise the Authority in the discharge of its functions.

13. Chairperson - Each Island Environment ~uithority shall have a chairperson
who shall be appointed by the Minister from amongsi e persons appointed as voting
members of theAuthority. The chairperson shall hold office for a term of three years,
uilsss he or she earlier resigns that post, or otherwise ceases to be an appointed member

o1 -nat Authority.

14, Tenure of office of members ~ (1) Except as otherwvise provided by this

section, every appointed member of an Island Environment Authority shall be
for a term of 3 years, but shall be eligible for re-appointment.

(2) An appointed member may al any time resign by giving notice in
writing to the Minister.

(3y  Any member may be suspended or removed from office by the
Minister with the concmrence of Cabiuet, only on grounds of mcompetence, disability,
bankruptey, neglect of duty, or misconduct, or if the member, having dissented from a
majority decision of the Authorily, publicly criticises the decision of the majority.

{4 The Minister shall by notice in writing remove an appointed
member from office if he or she is absent from 3 consecutive mestings of the Authority
without leave of that Authority.

(5) An appointed member ceasez {0 hold office as an appointed
meniber if lie or she is elected to be a member of any Island g('ﬂpt memmem
(6) Where an appointed member resigns, is removed {rom office, or

where any member otherwise ceases to be a member, {
to replace h’u member in accordance with the provisic

(7) The powers of an Island Hnvi
affectsd by any vacancies in its membership.

Jinister may appoint a person
of the Schedule,
onoient Authority shall not be

15. Meetings of Island Bavironment Authorities — (1) Bvery meeting of an
island Envirenment Authority shall be presided over by the chairperson, and in the
alisence of the chalrperson the voting members present shall appoint one of their number
to be the chairperson for that meeting.

() Meetings shall be held on such dates as the Authority shall decide,
but in any event at a frequency of not less than one me every two months.

(3 The Minister shall have the right to attend and address any meeting
of the Axthority.
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(a) if the Authority is in session or that member is the
chairperson, to that Authority; and
(b)  inany other case, to the chairperson.

) A disclosure under this section shall be recorded by the Authority
or the chairperson, as the case may be, and the member shall thereafter not izke part in
any deliberations or decisions relating to the matter, but shall be counted for the purpose
of forming a quorum.

19. Special meelings — (1) The chairp 1 or any three members of an
Island Environment Authority may at any time by notice in writing signed by them and
setting forth the matters to be considered, call a special meeting of the Authority.

) A notice under subsection (1) shall be delivered to every member
of that Authority and to the Director or his or her designated representative before the day
of the meeting.

PR R
t,

A3

NATIONAL ENYVIRGNMET

ML

al BEnvironment Council - (1) Drirector shall in consultation
e Minister, from time fo time as required for the purposes of this Act, convene a

J

WNational Envivenment Council to act as permitting authorily for any part ol
Islands other than Rarotonga or an Cuter Island.

the Cook

(2) The members of the council shall be the following:

{a) The Director, as chairperson of the council; and
) One member nominated by each Island Enviconment
Authority.
3 A member of the council may be suspended or removed from

office by the Minister with the concwrence of Cabinzi, on grounds of incompetence,
disability, bankruptey, neglect of duty, or misconduct, or if the menber, having dissented
from 2 majority decision of the couneil, publicly criticises the decision of the majority.

() Notwithstanding subsection (2)b), if, in the opinion of the
Director, the cost of having each islatd to which this Act applies individually represented
on tha council outweighs the benafits of such representation in any particular case, the
Director may decide lo group these islands for the purposes of membamship of the
council.

5 If the Diurector in consultation with the Minister decides that
piation by group is appropriate under subsection (4), the Director shali in
on with the Minister determine the island croups taking into account general
practice in the Cook Islands with regard to grouping islands together for the purposes of
collective representation at a national forum.

(6) The Director in consultation with the Minister shall appoint the
person to tepresent each island group as a member of the council afier consulting the
Island Environment Authorites for the islands in that group. The member of the
council under this system of group representation shall not exceed eight (exciuding the
Director).
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23. Disclosure of conflicting interests — (1) Apy member of the 2u.uneil who,
otherwise than in his capacity as a member, is directly or indirectly intercsied in any
matter before the council, shall as scon as possible after the relevant facts have come to
his or her knowledge, disclose the nature of that interest -

(a) if the council 1s in session or that member is the Director, to
the council; and
{h) in any other case, to the Trirector.
{2 A disclosure under this section ¢5all be recorded by the council or

the Director as the case may be, and the member shall thereafier not take part in any
deliberations or decisions relating to the matter, but shail be counied for the purpose of
forming a quorum of the council.

PART 4
ENVIRONMENT OFFICERS

24.  Island Envirgnment Officers - (1) The Director following consultation
with the Iiinister shall appoint at least one Island Environment Officer to Rarotonga and
to each Cuter Island fo which this Act applies.

(D EBacl Island Environment Officor shall be appointed by Instimument
in writing on the recomumendation of the Island Environment Authority for the island
concerned.

3 The Director shall cause to be igsued to each Island Havironment
Cflficer an identity card in such form as the Director thinks {it. Every person wlio ceases

to be an Island Environment Officer shall forthwith return his or her identity card to the
Dirsctor

(43 Subject to subscction (5), an Island Eavironment Officer shall
perform the functions of the Service—
(2) On or in relation to the ixland to which the officer was

appointed; and
L) Under the general ddiroction of the relevant Island
Environment Authority.
(5) The Director may at any time, after consulting the relevant Island
Environment Autherity, redeploy an Island Euvironment Officer to work on or in relation
to any other part of the Cook Islands under the general direction of the Director.
(&) Except with the consent of the relevant Island Environment
Authority, no redeployment under subsection (5) shall in aggregate exceed, in respect of
each Island Bnvironment Officer, a period of 3 months e o ny one financial year.
{7 An Istand Environment Officer
ud conditions speeified in a contract of emipis .
(8 The Director may, after consulting the relevant Island Environment
Axrthority, remove or suspend an Island Enviconment Qfficer on ¥
imcompetence, disability, bankruptcy, neglect of duty, or misconduct, in adiilion to any
oiher grounds specified in the contract of employment.
e In this section “1'elevant Island EnvironmentAuthority”, in *elmon
to an Island Environment Officer, means the Island Envitonment Authority for the island
to which that officer was appointe d

Il be emploved by the Service
on termis o i
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2) Where an Environment Officer suspects that an offence against this
Act is being or has been committed {(whether or ot it is an offence involving pollution),
the officer may enter at any reasonable time, and inspect, any premises to investigate the
suspected offence, and order any person whom he or shw suspects of the offence to do all
or any of the following:

(a) disclose his or her full name and usnal place of residence;
&) produce any permit, consent, or other evidence of a

document authorising the act or omission that would
otherwise constitute the offence;

{c) cease carrying on any specified activity, which the officer
has reasonable grounds to believe is an offence against this
Act.
3) An Environment Officer entering any premises under subsection
(1) or (2) shall, if requested by an occupier of the premises, produce that officer’s identity
card.
) An order under paragraph (c) of subsection (2) must be made in
writing, and must specify the alleged offence.
(5) Where an Environment Officer wishes to make an - under
subsection (2), and the person to whom the order is addressed is not readily contactable,
the officer may leave the order in written form in a place where it can easily be noticed

by that person. Any order so left shall be deemed to have been made fo
concemed in the absence of proof to the contrary.
{6} Motwithstanding subsections (1) and (2}, no Euvitonment G
may enter a dwelling house for the purposes of this section except-
{(a) With the consent of an v.cupier of the dwelling house; or

the person

{b) In accordance with a wariund issued wider section 29(1)(a).
(7y  Bvery person commits an offence against this Act who, without
wble excuse or lawful justification, fails or refuses to comply with au vder made
under subsection (2), and shall upon conviction be liable -
(a) in the case of an order made under paragraph () or (b) of
subsection (2), to a fine not exceeding $500;
(b) in the case of an order made under pavagraph {(c) of sub-

section (2), to a fine not exceeding $1,000.

28. Addilional powers of Environment Officers — (1) Where there are
reasonable grounds to belisve that an offence under this Act is being or has been

conunitied, an Environment Officer may exercise a power specified in subsection (2) if
the officer -

{(a) is a constable; or

{b) is agsisted or accompanied by a constable; or

(©) is acting in accordance with a warrant issued under section

29(1)(b) or (c).
(2) Subsection (1) refers to the power to-
{a) seize any animal, plant, article or other property that could

constitute evidence as to the commission of the offence;



22 Taviremnwent 2003

S, WO p

(b)Y  areest a person who s
conunitted, the offence.
{3 I this section, “property” excludss Jand,

sved o be committing, or have

_ welling house, seive nronerty, or agn
or Judge n on the wrilten application of an
Officer m 1, issue to the officer unconditionally ov subject to oo
valid for 14 days from the date of issue, authorising that off
oHowing:

i

de on (mé

icer 1o do all or any

{(a) enter and Inspect a specified dwelling house on one
occasion for the purposes of section 27,

() seize any description of antnal, plant, atticle or other
property  that could constiiute  evidence as to  the
commission of an offence against this Act;

(=) arrest a named person who is believed to be committing, or
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32, linpersonation of riﬁe ers - Bvery person commits an offence who by
words or conduct falsely represents that he or she is an Environment Cmuu or who
ofherwise impersonates an Environ 1{1\,11(. Officer, and upon conviction shall be Hableto a
fine not exceeding $300, or to impriscnment for a period nol exceeding 3 monihs, or to

both the fine and the imprisonment.

3“ Release of seized property - The Cowt ""'ay, pending the hearing of any
prosecution, order that any property seized under section 28 be released to its owner or to
the pe rson from whom it was seized, either conditiona ly or upon such conditions as the
Court in its absolute discretion considers appropriate.

34. Order for forfeitwe - (1) Upon the conviction of any peison for an

offence against this Act, the Court may in addition fo nnpe sing any peualty by way of
fine or imprisonment, order the forfsiture to the Service of any property used or otherwise
the commission of the offence.

) In this section, “property” excludes land.

;v\.lv“’\' i

Disposal of forfeited property - Any popetty or article forfeited under
, may be sold or otherwise disposed of as the Court thinks fit, and the procecds
of any Quch sale shall without further appropriation than this section be paid to the

Service for its use.

section -

PART S

ENVIRONMENTAL IMPACT ASSESAMENT
36. Environmental Impact Assessment — (I} Mo person shall undertake any
activity which causes or is likely to cause significant environmental impacts except in

accordanco with a project permit issued under this section.

s A person who proposes to undertake an activity of the kind
referred Lo in subsection (1) shall apply to the permitting authority for a project permit in
respect of the aclivily in accordance with the procedures (if any) prescribed by
regulations. ‘

3) Bvery applicaticn for a project penmit shall be submitted to the
Service and shall include an envirommental impact assessment, setting out details of -

(2) the impact of the project upon the environment and in
particular -
1) the adverse effects hat the project will have on the
environment; and
(i) a justification for the wse or commitment of

deplstable or non-renswable resources (if any) to
the project; and

(iiiy  areconciliation of short-term uses and long-term
productivity of the affected resenrces; and
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(a) with the concurrence of {he permitting suthority concerned,
convene an independendt pauel to review the permitting
anthority’s decision and subsmit a recommendation to the
Minister; and

) follow that panel’s recommendation in making the decision
under subsection (9); and
{c) make those recommendations public.
(11 Bvery person commits an offence who, withnut reasonable excuss

or lawful justification, fails or refuses to comply with subsection (1), aud shall upon
conviction be lable -

{(a) in the case of a body sorporate, to a fing not exceeding
$100,000;
() in any other case, to a fine not exceeding $50,000.
{12) In addition to any penalty hmposed wnder subsection (11}, the
Court may order that the person convicled —
{a) under the supervision and fo the satisfaction of a person

appointed by the Cowrt, clear up and remove the damage

cansed to the environment as a consequence of the offence,

within such period and mnon such conditions as may be
specified in the order;

{8 pay such amount as the “lourt may assess in respect of the
expenses and costs thul 5 been or are likely to be
incurred-

6] in restoring the environment
state  immediately  before
conmitted); or

(i i removing or cleaning up or dispe
noxious liquid, or other harnful substs
the offence relates.

For the purposes of subscction (1), any degignation, or issue or re-issue o
any land (whether by a Minister or any oiler public officer or authority, aud
:”fq =y t’hi@' or my other Act) for Hle dispora’l o s kind of wasts is deemed 1o be
1 imipracts.

o which

approval of
Whe‘ﬁiw "y

MAWNAGEMENT ¥

37. . Management Plans - (1) The Service shall from time to time, at the
SCuest 0‘” the Island Environment Authority for an island, prepare a draft management
piu.u for any area within the island, for all or any of the following purpuses:
{(a) protection, conservation, and management of wildlife
including protected species and the habitat of such wildlife
and species;
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i waters

)] protection, conservalion and management of in

the foreshore, and interpal wa

{e) rotection, conservation and management of uninhiabited

()

vation and management of {orests,

(e} preverdion of soil erosion;

(£ prevention and contrel of pollniion and waste;

(2 protection, conservalizn and management of wetlands;

iy conservation and mai 1ent of historical, archaeological
and eultoral sites;

(1) selting out restrictions to which the land and waters in the

area shall be subject to in the infevests of achieving (h
objectives of the plan;

(i) arry other purpose relating to the environment whicl in the
cpinion of the Island Eavivonment Aunthority will benefit
froo a Management

2y The drafl management plan s
the landowners and cccupiers affected by the o
sgement comumities comprising representalives ¢
3)  When the Service has pre

r shall by public notice -

L_..i

3
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where ihcr@ 18 ondy
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speaifisd date, not bs
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{2y Any person ey not later thag the date specifie:

representations to the Service in connection with the draft ManegEmet
> shall give due consideration 1o any represeniations so warde,
aruend or vary the drafymanapgement plan.

{5 In the preparation of the man
Howing objects:

tplon, 1egard shall be had fo

{a} the prolection of soseial featuves, ncluding ol
@) i
sites of biological, geologic ;:} i

i
e
-
w
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wotection of the water caoip
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() the miotection, conservation, and managemsnt of soil
TESOUIEES;
(D envivonnmentally sound traditionnl rescurce muanagement
practices and standards.
(6) The Director shall submit to the Island Environment Authority for
the island the draft management plan together with such representations as bave been
made under subsection (4).

¥

]

(7 The Island Bovironment Authority may -
{a) approve or decline to approve the draft management plan as
submitted; or
) refer it to the Service, together with its suggssiions for

further consideration and for any amendment 0 the draft
managenent plan.

(8) If the Jsland Environment Authority refers the draft management
plan to the Service under subsection (7)(b), the Service shall consider the Island
Eavironmment Authority's suggestions and may alter, amend, or vary the plan before re-
submitting the plan to the Island Eavironment Authority for approval.

(N As soon as practicable after a management plan has been approved
by the Island EnvironmentAuthority, it is to be laid —

(a) In the case of a management plan for an area within an
Cuter Island, before the Island State Government for the
island concerned; and
(b} In the case of a managemeunt plan for an area within
Rarotonga, before each Konitara Vaka that is responsible
for the local government of the area concered.
(10)  The Island State Government {or Konitara Vaka, as the case may
3€) may -

{a) approve or decline to avprove the management plan as
submitted; or
G refer it to the Servics, topether with its suggestions for

further consideration, and for any necessary amendment to
the management plan.

(11y  Where the Island State Govermment (or Konitara Vaks, as the case
may be) has referred the management plan to the Service under subsection (10Xb), the
Service shall consider the suggestions of the Island State Government (or Konitara Vaka,
as the case may be) and may alter, amnend, or vary the plan before re-subinitting the plan
to the Island State Government (or Konitara Vaka, as the case may be) for approval.

&, . When management plans come into =
il it is-

~ Mo management plan has

(a) approved by the relevant Island Enviroument Au
the relevant Island State Government (or i
Rarotonga, Konitara Vaka) under section 37

) notified as part of a notification of a protect
section 41.

writy and

case of

area under
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30, =] setitution of plans - The Service may from tivce o time
s dra “1. HINET l Pm of a mu ment plan o :(“ox’m:: w the ime being, o a new

=2

emient plan in substitution for such a man f", 33, d 4}

Lot plan, and see

ith the necessary modifications, apply [o th qendment or ney F ere
nagement plan or, as the case may be, a roaoagement plan.

44, Eifeot of plans - 1thion rensonab iz ercuse ar lawful
justification, | of a
managenent plan in foree for the time being shall upm conviction be e not
preeading $5,000,

41. Protected areas - (1) Where an Island Environment Anthority p proposes

to designate an area withiv its island having ecolopical, cultural, archasclogical, historical
or scomic importance as a protected area for the purpose of euvivonment and natural
resource  couservation  and mﬂngm‘nmt (imcluding  profection, conservation  and
seiment of animals and plants and their habitais), the Isiand Environment Az.;.i.'iwﬂf}’

v cause to be izsued in respect of that area a notification to that sffect in accordance
vith the procedure sef oul in ﬂ”o sceiion.
{2} Bwory netification issued pursuant o this w»”‘ﬁmu shall specif)
(a3 the description of the area to which the

"g, in the case of native ﬁ.‘i
on of the tand concemed, .
y land, a survey f?f‘w‘*npimn" and
(i) il(* ;wtwu]cu“ of lhr’ Emi“,ﬂ m?,, cultwal, archaeologicsl,
hisiorical or scenic in
plants, and their lan
{) the name of the o plane that rels
concernied (o1, in : of an
‘ ent plan, the nommber snd date of

and the resonrees, f,um,mis,

e management plan {or, ag the ca
r\u}f) may be viewsd during novim :’t -
wronment Authority shall nof issne mmr -
sspoct of native frochokd Iand, rmfrﬂs ard Uzmi there hag
Leen rr»ududud pursuzim to the Land (Facilitalion of
Dealings) Act 1970 between the Divector and the owners of
the land and any othev person having an interest in the land
to which the notification relates, a shsred resunrce
management agrecment as provided for in sulisection (4);

o~
[3%)
p—
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(b)

(©)

(4) FEvery shared resource managen:

(@)
()
{c)

(d)

Hpvironment 29

in respect of native customary land, unless and until there
has been concluded between the Director and the members
of the Aronga Mana of the district in which the land is
sitnated (and the Ariki of the island, where there is only one
Ariki for that island) and any otber person having an
interest in the land to which the notification relates, a
shared resource management agreement as provided for in
subsection (4);

in respect of any other land, vuless and vatil there has been
concluded between the Director and the owners of the land
and any other person having an interest in the land to which
the notification relates, a shared resource management
agreement as provided for in subsection (4).

i apreement shall —

identify the resource, aniinals, plants and habitats to be
protected, conserved, or managed; and

include the management plan to be noii
subsection (2); and

describe the manner in which the management plan shall be
implemented so as to achieve the objectives of the plan;
and

¢4 under

provide a procedure for agresing to an amendment o or
substitution of the manapament plan following notification
of that plan under subsest: it (2).

)] Mo notification may be made-

(a) In respect of any area, unless the Aronga Maua of the
relevant district (and the Ariki of the island, there 18
only one Ariki for that island) concur with th Hon

(b) Of any amendment to or substitution of a imgement
plan, unless that amendment or substitulion has been
approved in terms of section 3B(1¥a) and agreed to in
accordance with the procedure referred to in subsestion
(4)(d3.

(0) A notification shall come into force and take effect from the date
of its publicalion in the Gazstte.
{7 Without limiting the powers conferred by sections 27 and 28, an

Envirenment Officer may at all reasonable times enter and inspect any premises within a

protected area to --

()
()
(c)

implement the provisions of the management plan notifisd
in relation to the area; and

determine whether the provisions of that mana;
are being complied with; and

monitor the attainment of the objectives of that
management plan.

aent plan
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cted area m
the Court for the re
notificalion in the Regisler of T it_'ms.

prot nake an ;mfu
-

U"‘i}}')f)

GG

Jancellation of 'ﬁca{icn - (1) Wherm
ity is of the opinien that cation should be pancetled, { wirerment
Authority shiall, altar consultation with the owners and ocenpiers (if an; ) of the Iaud and
: Aronga Mana of the district in which the land is situated (ar farud,

e g only one Ariki for that island), couse t
> to that effect, and shall cauze notice therecf o b
d affected (if any), and uwnon the giving of ¢ “mw Ew fh al f.a land Environment
Authiority, the notification shall cease to have any force or effe ]
management agreemnent or management plan i foree in resp ff U! Lh e area 1o which
notification relates shall be deemed to have been terunnated.

2 A copy of every notice of canceilation shall be {ilzd he

Registrar of the Court who shall cause the notice of canceliation to be noted agaiust the
earlier registration,

he Avikes of the ig
1 the G
NNET OT O[-p,imm of

44, Diterpretation - I this Part, unless the context otherwise

}_J

“(rm o land” means land owned by the Crown or oceupied by the Crown
der a lease, livence, or otherwise;

“Deposit”, n relation to litter, includes —

{(a} cast, place, throw oy drop Ll
53 allow litter to be cast, Givown, drap

)
any Conveyance;

“Litter” includes any refuse, rubbish, animal remsins,
garbage, debris, dirt, filth, rubbile, haliast, stones, earth,

mailar, or any other thing of a like nature;

“Private land” ms

w every place otier than a pulilic place;
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“Public place”
(a) Includes the following:

(i) every 1‘oz-sd, street, private sireet, foolpaih, access
way, storm water drain, service lane, court, mall,
u.)momzh[cue wharf and airport to which the public
generally has access, whether with or without
payment of any [ee, and includes any national park
or reserve;

(i) any park, garden or ciher place of public recreation
t0 Whmh The public h.du access, whether with or
without payment of any fee;

(iti)  any beach or foreshore, or the bank of any river or
siream, or the margin of any lake, to which the
public traditionally has access, whether with or
without payment of any fee;

(iv)  any waters to which the public traditionally has
access, whether with or without payment. of any
fee, for bathing or other recr emmnaf pmpoac,).,

(v) every wharl, pier or jetty to which the public has
access;

(vi)  any airport within the meaning of section 2 of the
Airport Authority Act 1985,

(viiy any land vested in or cmmuﬂrd by the Crown,
heing land that s not occupied pursuant fo any
lease, licence, or other auﬂ)omw-,/ by any private
Person;

(viliy any other place whether public or private in the
open air to which the public has access, whether
with or without payment of any fee; but

{b) Excludes any site designated or approved for the disposal
of waste pursuant to this ov roy other Act, or any receptacle
installed in a public placs,

45, i_,‘onu'ul of litter in public places — (1) Every person who has a
public place under that person’s control or management shall at all time rovide and
mainiain in that }lace, where hiter 1s likely to be deposited, such numb:
receptacles of suitable construction and design for the tempmazy deposit of
reasonably be necessary to keep that place free from litt

¢ Where lilter generated on o atic

to be carried from or to otherwise escap 1 those premises onfo a pub ic

dnvironwent Officer may require the ocouier of the premises to take all
: steps to prevent such litter being carried to i cucaping onto the public place.

of litter
litter as may

mi ble to any pmhwla AN




3 Where it can be shown that excessive miﬁr is atliibutable to or
emanates from any particular pm. nises, an Euvironment Officer may require the C‘C(}Hpiﬁf
of the premises to pm*dde and maintain such number of i ter yeceptacles of suilable
construction or design in any public place adjacent to or within the vicin ty ol the

izes for the temporary deposit of litler, as way reasonably be necess
e place be kept free of that litter.
{4y #Where sy occupier fails to comply within a reasons
eent of an Finvirorament Gificer made wider subgection (7)) or (3)
any teasonable steps to remedy that defantt and shall '
doing rom the oceupier as a debt due to the Service.
{5 Dvery parson to whom this section
ropriate provision for empiving the contents of litte
mublic places under that pers 8's conlrel or managemsid, _Vﬁ}, and
i se contenfs. The work shall be execufed prompily, efficiently and

(Y528

make
sithin the

w
-“J

P ‘L

ot
[

alb

i’m m”‘!l r*l'w :

{’5} At any time before Crown land on au ig hh
subsection (1}, the Minister may by notice in the ('-~a”.
Md\ m thai islawd to be nsed for the disposal ¢ Wa.ﬂ.ée. An
F“‘hﬂn shall net be ssue \‘I & t at the request of .he QWRET
(3} A EppY ismued under suba

cemed,
Jier of.

{n} the gxpiry of one year fullow
(L) i.%‘u';, crpiry of seven days

’1

TOWR !’am o lhe il

tey o dinister inder s %wvﬂ ion ))
! Mothing in this seclion acthorises any land to be used for ihe
=, where {he lease, licence, or other yight by whish the ’iand ig held or
g such use of the | wl

(& Thisg

dispogal of
oeeupied p mmé

-

subject fo section 36{17),

L}‘ ormay

47, Occupiers of poivade land to clear litier - (1) An Buvironment !
¢ land or awy land vested in ov controlied by any

serve on the cccupler of any pr

person, a notice in wriling requiting the occupier, to the s ‘qu{'whm of the officer tn -
{a) clear away, or remove. from the land; or
(b} ci ean up;
{r) reen, cover, ar otherwise ohscure from view

sueh litter as may be specifl 3 i tl e notice, within such thne as may be 8o specificd.
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() If upon the representations of an occupier served with a notice
under subsection (1) the officer is satisfied that steps have been taken to comply with the
requirements of the nofice, but the cecupier has been prevented by reasonable cause from
completing the necessary work within the time specified, the officer may extend the time
specified for such further period as he thinks fit.

{3) Hvery person receiving a notice urn:
may object to the requirements of the notice within 7 day

hat those requirements are unreasonable.

{4 Every objection shall be made in writing to the Directoy, who shall
appeint a time and place for hearing the objection, and shall give reasonabl
time and place to the ohjector who shall be entitled to be present aud, if
time and place, to be heard.

(5)  The permitting authority in relation to the land concemed shall

3

er aubsgection (1) of this section
s after ils receipt on the grounds

tice of that

ent at that

hear the objection, and afler hearing it, may confirm, cancel or vary the requirements of
the no and shall within 14 days after the hearing, give to the ohjector writien notice

of its decision.

48, Offences relating to litter — (1) Bvery porson commits an offence who,
without reasonable excuse or lawful justification, -
{(a) deposits any hitter in or on any public place; or !

(b) deposits any litter in or on auy private land without the
consent of its occupier; or

() deposils any litter in or on any private land in the
ownership or possession of a person who does not reside in
the Coolk Islands, whether or not that person consents o if;
or

{d) deposils any inorganic litter in or on any land other than
Jand designated or approved for the disposal of waste under
saction 46; or

(&) having deposited any ltier (whether inadvertently or
otherwise) in or on any public place, or in or on any private
land without the consent of its occupier, leaves the liter
there after having been requested by an Environment
Officer to remove it; or

& refuses or fails to comply with section 45(1) or (5); or
(2) refuses or fails to comply with a requirement made under

section 45(2) or (3); or
{h) refuses or fails to comply with a notice issued under section
47 or refuses or fails to comply with a decision of the
permitting authority under that section, -
and upon conviction shall be liable, in the case of an individual, to a fine not axceeding
$750, and in the case of a body corporate, (0 a fine not exceeding $5,000.




34 Tnvicowment 00N, Ha,
2 Whers any gzt’r"-rm is convicted of an offence againgt this soction,
the Cowrt shall in addilion to imposing a penalty, order the offender, under the

supervision and to the salisfaction uf a persen nond
renove the deposited litter within such peuud %
th z of any such order,

saied by fﬁa Clourt, to elear vp and
to such place as may be i

o~

o Conrd f‘h's {urther order

ey

he order, and ou fhe makin
ff nder fails to comply with the order he Is liable i addition to any othar peualty
imposed, to a fine not exceeding $5000.

{1 Where the Cowt convicts a person n*" an offence agajnst (his
section the Conet may, 1F i Hundes in addition to impoging of pes
offender to pay by way of compensation to the public authorily having {

s sment of the pnblic phv & on, a8 the case miny be, the accupier of hc" oriy
ne olfence was nmmmmc,d, guch sum as it «

§
I
H3

n
b

siders reasonahls to cover 1
111 be deemed ia?r
he olfender, and may be

egmoval of the Titter, and the amount so
1 debt due to the anthority or occupier §)
wanner in which a judgement or order of 1

puud for the paymsnt of a ¢l

no effect wail the expivy of six 1

£

49, Wilful breaking of bottles or glass - Every person cominifs an offence

who wilfully breaks any botile, or any glass or auy articlie made of glass, in or on any

7"1}‘?1’1@ place, without lawful anthority or without the ewpress censent of the sublic
herity having the control or 1‘;1:1!1¢u)(—’n1@nt of the public plzce, or in or on any

lmici withont lawful authority or without the express consent

land, and upon conviction shall be lisble to a fine not exceeding

erivate
upter of the puivat

ol

50. Proleclion of fureshore

, - (1)
mits an offence who, Wiﬂmut il ¢ prior constﬂm i wr mm (*flh permiiti
or contrary (o any provision of a ms g ement plan, -
(2) TEmeY 1y 31lE, sa ufl cobhle, gravel, boulder, coml ov any
Lr:a.{ the foreshore or Cook Ialands wai

{n o8 mt(‘ any excnvation, d
srading, ploughing, reimeval of &
activity within the fore : or Onole Telan
mey resul It in the alleration M the pataral ¢ {gu;j:«.ziicm -’bf
the foreshore; or

(c} places any fill or materinl of any type within the foreshoere
or Cook Islands waters; or

{(d) carries out the construction or erection of any wall or

siractyre within the andds wi
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) The permitting authority-

(a) may grant consent under subsection (1) subject to-
) guidelines (if any) prescribed by regulations; and

(iiy  any conditions that the permitting aunthority
considers necessary or desirable to safeguard ihe
environment;

(b)  shall not graut any conseat in respect of the foreshore
unless the permitting awthority is of the opmion that the
activity consented to would result in the preservalion,
restoration, or ephancement of the natural configuration
and features of the foreshore or the natural flow of water.

(3) Nothing in subsection (1) applies to an activity that is specifically
authoriged by a project permit issued under Part 5 of this Act.

5. Pollution of Cook Islands waters and nland waters ~ (1) Bvery person
cormils an offence who, without the prior consent in writing of the permitting aunthority,

(a) throws, discharges, or deposits or causes, suffers, or
procures to be thrown, discharged or deposited into any

Cools Islands walers or inland waters, either from or out of
any vessel, or from the shore or any wharf, mamifachuring
establishment or mill of any kind, any refuse matter of any
kind or description whatever; or

)] deposits or causes or sufifcrs or procures to be deposited
material of any kind in any place on the shore or bank of
any Cook Islands waters ov inland waters wh
shall be liable fo be washed into such wal
navigation shall or may be impeded or obstru
level of pollution of such waters increased, o
sanmie may become a danger (physical or of
another person or to pramises owned by another pecson;

(e) discharges or causes or suffers or permits to be discharged
any oil, noxious liquirt substances or other harmf{ul
substances, by any method, waeans or manner, into or upon
any Coolc Islands waters or wiland waters,

re the same
, whereby
{ad, or the

(2} The permitting authority-
(a) may prant consent under suhsection (1) subject
) guidelines (if any) preseribed by regulations; and
(it any conditions that the permitting authority

considers necessary or desirable to sz
environment;
(M) shall not grant any consent unless it is of the opinion that
the activity consented to-
@ conforms  with  covirommental  quality  aad
wastewater standurds (if any} published by the
permitting authority; and

guard the

)




30 Fuvirenmoe 003, Mo,

(i) shall not result in undue pollution of Coole Islands
waters or, as the case may be, inland waters.
3) Nothing in sulsection (1) applies Lo -
(a) a discharge exempt Pd from the application of s ‘er‘-t;m‘t 3
Prevention oﬁ\d”ﬂlm Pollntion Act 1948 by subs
3} ‘[ 1at section; ¢
{t) an activity that is S[]( cifically anthorised by a proiect perinit
issued und@r Part 5 ofthis Act.

=

52. Penmitting _authority _may  require _or__ take wedial  actic
Notwithstanding any peually or other order which may be YTNEWWFKI in respect of any
offence commilted against section 50, 51, 57, or 38, whare a ;', ritting authori
the opinion Ut any person has acted in contravention of section 50, 51, 57, or3

{2} the peauiiting anthortity may require t
acting amd to take such remedial actios

may det e and
(") where that person refuses to take such remedial action B :
daterminsd B v the permitting aninunw the Servics, al the request

be necessavy in the circunisiao
froim that person as a debt v

of the permitting anthority, shall tale sech ramedial action as may
258, AN ha over the cost of so dolng

53. Ginerpency provisions - Whenover the Service is of the view that there i
an imminent 1 wger of logs of life or property due to serious euvivonm
it shall jmmediately iake necessary action to remove the canse of
degradation by iself, or direct 2oy other relevant agency in do so, and rec:
50 ai@iw from the persen who s

[
ol

ponsible for causing that pollition as &

Regulations
: her commersial
NBTS O ;:wr*i m use frash water and degrade vis ¢
) Sneh levies shall be based on he mmm v of [resh
the purpese for which it bas beeo used.
(H Any levics cellected pursnant fo anch
deposited in the Environment Protection Fond.

7 ny
or aHO"f\.«'ing 1’is

- (D
viroumeid f\ll hﬂmv for an
2}

island, o
iz specified am m?w and plauts on the |

{2) Pvery person commifs
ed, threatens or disturbs any animal or plan. ¢
3 such animal or plant.
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i

56. Disposal of toxic chemicals - Every person commits an offence against
this Act who disposes of any toxic chemical or its waste in a manner likely 10 harm the
environment.

57. Excavations on sloping land — (1) No person may —
(a) undertalke any excavation of any kind on any land having a
vatural gradient in excess of 1:10; or

)] evect or alter any build
with the written consent .

- structure on such land, except
permitting anthority.

2 The permiiting authorily-
(a) may grant consent under subsection (1)) subject to-
(N guidelines (if any) prescribed by regulations;
(i) any conditions that ‘the permitt Lmhority
considers necessary or desirable to
environment;
{b) shall not unveasonably refuse to grant a consent under

subsection (1)(b).
©)) MNothing in subsection (1)}(b) applies fo an activity that is
specifically anthorised by a project pennit issued under Part 5 of this Act.

{4 Every person commits an offence and shall be liable on conviction
to a fine not exceeding $10,000 who acts in contravention of subsection {1},
5 The Court may in addition fo the penaity provided for by

subsection (4), order the offender to repair or restore under the supervision of an
Environment Officer, any damage done as a consequence of any acl done in
conlravention of subsection (1).

58. Protection of wetlands - (1) No excavation, dredging, clearing, paving,
grading, ploughing, damping, reclamation, removal of trees or other activity of any kind
which may aller the natural configuration of the wetlands shall be undertaken on any
wetlands, nor shall any building or structure be erected or altered on any wetlands,
without the written consent of the permitting authority.
(2)  The permitting authority-
(a) may grant consent under subsection {1} subject to-
() guidelines (if any) presccbed by regulations; and
(i) any conditions that ihe permitling authority
considers necessary or desirable to safepuard the
environment;
b) shall not unreasonably refuse fo grant a consent under
subsection (1),
%)) Mothing in subsection (1) apples o an activily that is specifically
authorised by a project permit issued under Part 5 of this &0t
{4) Every person commits an offence and shall be liable on conviction
to a fine not exceeding $10, 000 who acts in contravention of subsection (1).




Foaovins

(5) The Cout
subsection (4), order the offe
Hnviromuert O(ficer, any
coniraveniion of subseciion (1),

may, in addition to the penalty pme ] for by
der to repair or restore under the supervision of an
2 done as o conserquence of any act done in

walfies — (1) Fvery poisa who commils a
or not an offence against a provision of thig Parl of s Act) for

this Act {whether

10 oiher penalty is provided b_\, this Act shall be liable -
() in the cage of a body ecomporate o a
F100,000, and il the offence ig a combnuing

of $10,000 for eachi day or part of o
o s,hz t continue;

‘E} )(} or cach rhw or xmt ﬂf “w nfﬁ the offencs shail
contlinue, or {o IMpTison
year or to both the fine 2

() T addition to or instead of such fine and fuprisonment, the Coud
may erder that individual or body corporate to do all or any of the following:

() under the supervision and to the salisfaction of a person
nominated bv the Court, to clesr up and remedy any
damage cansed (o the environment as 2 consequence of the
offence wilhin such period amnd upon such conditions as
may be specified in the order with the
damaged area be restored as nest
satisfactory, envirommentally sounad state

{b) to remove any structure, (il or material placed in
confravention of this Act;

() to pay such amount as the Cownt may ass
the expenses and costs that have been or
incurred restoring (he environn
state unmedmiply before the offence]
cleaning up or dispersing any oil or

substarice, or other harm{ul subsianee to wi
relates.

{3) Where the offence is crmnviitcxf{ through the discharge of oil or
noxicus liquid substances or other harmful substances from s vesael, the clearance of any
such veszel by the Costoms Departmment shall be withheld until -

{2) all proceedings before the Court bave been fually dealt
with; and

() the penalty and any amoimt payaiide vuder subsection (1} ar
{2) is satisfied or paid;

and any penally or amount p ayable under subsection (1) or (2) shall cons
such ve which may be recovernd in proceedings by action in the Coy

et 1(‘(‘l g term not "”“f‘(““’d" oe

nd the imprisonment,

(f

B
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60. Liability of principals and agents - (1) If an offence against this Act
(whether or not an offence against a provision of this Part of this Act) is committed by
any person acting as the agent or employee of another persﬂnj that other person is,
without prejudice to the liability of the first-mentioned person, liable under this Act in the
SaE RANer and to the same extent as if he or she had porsonally committed the offence

(a) That the act or omission that constititted the offence took
place with his or her autlhority, permission, or cousent; or
)] That e or she-
1 Knew or should have known that the offence was to
be or was being commiited; and
(ii)  Failed to take all reasonable steps to prevent or slop
it.
) Where any body corporate is convicted of an offence against this
Act, every person, being a director or a person concernict: in the management of the body
corporate, is guilty of the same offence if it is proved-
(a) That the act or omission that congtitnted the
place with his or her authority, permission, or coussnt
(b) That he or she-
6] Kuew or should have known that the of
be or was being commiited; and
(31} Failed to take all reasonable steps to prey
it

snce was {o

nt or stop

PARYT O

ENVIROMMENT PROTECT Lo UMD

S

Protection Fund shall be expended on the protection, conservation and mai.
11 e natural environment including the protection of reef and foreshorve, presc

61, Environment Protection Fund - (1) The monies held in the ivironment
nent of
wtion and
protection of flora and fauna, soil conservation, protection from pollution of (and removal

of pollution from) land, sea and air, and other purposes consistent with the provisions of

;

this Act, at such times and in such manner-
(a) As prescribed by regulations; or
by In the absence of such vogulations, as Cabinet may from
titne to time approve.
(2) The Government may, fTom time {9 time, itwpose levies and taxes

by Acts of Parliament, or make appropriations the proceeds of which sh 411 be deposited
the Environment Protection Fund.
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f&‘NAWCﬂAL PROVISTONS

62. Funds of the Service — (1) The funds of the Service consist of -

(a) all wmoneys received by the Service out of 1wmoney
appropriated by Parliament for the purpose;
(h) ai] moneys received by way of fees, fines, rents, royallies or

cther income in respect of real or per ~unal property vested
i or controlled by the Service or in respect of the exercise
of any of the funciions ov powers of the Service under this

At

(=) all moneys from time (o time received by way of grants,
donations, and subsidiog

(d) all moneys received by the Service from the sale or other
disposal of any real or personal proparly of the Ssrvice;

(e) all accumulations of moneys belonging Lo the Servics.

() The Service shall open and maintain an secount in ac

s 1lmﬂ(> with
the provisions of the Ministry of Finance and Economic Management Act 19959

63 Accounts — {1y The Service ghall keep full and eovrect socounts of
ey received and expended in accordance with the provisions of the Ministry of

2 and Heonemic Management Act 1995-90.
{1 ‘The accounis, financial stolernts and records ¢ f.' the Rervice =
ited in accovdauce with the Public Expendit

veview Commmitiee and Andit Ae

64, Hinancial and fisca ponsibility - The ].ﬁ.’:‘i..r‘emmr zhall b
ensuring that i 3 WWJ are undu e i "
with the i
1996

L.

i 1103 : , 12ll be exeapt from tlm payment
tax, duly or levy due in the ; f'OJ.'.I'lla(h.‘.E: §.ts funicions or the exsicise of its

B

nvirorment

06. The Forum -~ (1) The Service shall convene a Cook Islands ©
m within oue vear of the Act coming into force, 2

T ey
Aoy

and at such

or vequired bjy' the

determine the date of s next meeting,
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(3) The Minister may require that ac«litional Fora be convened for any
special purpose
4 The Forum shall —

(a) consider the effectiveness and shortcomings of this Act;

b) receive reporis from the Island Environment Authorities
and the Service, on the operation of this Act;

(c} malke recommendations to the Minisler concerning reforms
to the laws relating to the protection of the suwvironment,
priority environment and sustainable development concerns
of the Cool Islands and changes in environmental policies
and programs;

(d) receive reports from any other interested parties including
government departments and agencies, and registered
organisations,

(e) recornmend species of plants and animals for designation as
protected species under section 55 or regulations;
0 ecornmend  protected  areas  for  nofification, the

development of shared resource management agreements,
and the preparation ol management plans;
{2 perform such other functions as directed by the Minister.
(3) The meetings of the Forum shall be conducted in such mammer as
the Minister may defermine from time to time, and the Minister may chair the Forum or

q

appoint g chalrperson.

PART 12
REGISTRATION OF ORGANISATIONS

G7. Yoeluniary registration of environmental organisations - (1) Any private
or comumunity organisation or association in the Ceok lslands which purpoits to have
expertise in environmental matters or which offers advice to any persons on such matters
or purports to represent the interests of any persons in relation to such matters, may, at its
discretion, register with the Service for the purposes of this Act.

() Regulations may prescribe the procedure and forins for registration
under this section.

PART 13
MESCELLANEOUS

&3, Protection of Envivonment Officers and members of Island Enviconmen
Authority or National Environment Council - (1) No Havironment Officer shall in any
way bo ligble to be prosecuted, or be liable in damages, {or the exercise or performance in
good faidh of the functions, duties, or powers vested i the Service or an Environment
Cificer under this Act.
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(%) Mo member of an Island Fovironment Autho
Coviropment Couneil shall in awy way be lable in respect of -

{#) ything done or owmitted to be done in ¢
f"*?"‘nﬂrme of the (unctions, duties, or
thorily or (as the case may b M the conp
] /\11 words spokon or written af or &

{0 thc hearine  of any  appl ',: , wWuiry, o
mvestigation - ler g Aot o
any other ore 13 wnder this Act,-

- oo MNatinpal

¥ C-i ge O

of the

(i)

vere written or spoken, in

08, Contracts — (1)} Auny confract entered into by the e f:\' cnoabiadl b in
writing and execnted under the seal of the Service pursnant to ApDY redd ¢ i
() The seal of the Service shall be kapt in the
Director and ehiall not be used except by the authority of the Director.
(3 Every document lo which the seal of the Service shall beo anplied

1t be witnesged by the Director,

(U The Queen's Rep
ouncil make such 1@5;11]4(.10*

gutative may fom time fo time by
ag are cmltﬂmplﬁ.‘:.ec!, by any p i

(’)) Vithout Hiniting the generality of sobs:

be made for all or any of the following purpose:

{a) designaling animals and plants as protected species for the
puspozes of this Act;

)] providing for the protection, conservation and management
of wildlife, protected species, oF imm'

() regilating or prohilili
proteci ,1 speeies, or bells

() regulating or prohibiting the pollution of air, water, or land,
and the depositing, or dumping of litter, rubbish, or any
substance of a dangerous, noxious, or offensive nature;

() regulaling or prohibiting the exportation, importation, or
rangportation of hazardous wastes into or cut of the Cook
Isleuds, for the purposes of implementing any regional or
international conventions, treatios, protocals, or ageudas;

(H) conlrolling soil erosion and siliaticw, and regulsiing or
prolibifing the taking of gravel, sand, soil, rock, coral or
like material;

(g} nroviding for the pre
of trees and the mmmm\ 'lnfl cont '\xf iha mem‘mg};,
cutling, lopping, rintming, felling, burming, or removal of
trees and other plants;

L

trade and conumerce in wildlife,
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() establishing protected areas (which may imclude any
protected arveas notilied under section 41) and regulating or
prohibiting activities within these protected areag,

H prescribing procedures for the preparation of aud giving
effect to any management plan;

) prescribing forms required to be used for the purposes of
this Act;

k) prescribing  offences  azsingt  the regulations, and
prescribing fines for such oifences not exceeding $50,000
and, in the case of continuing offences, a fine not exceeding
$1000 for every day on which the offence conlinues;

H providing for the taking of samples and their testing by
laboratories;

(m)  prescribing procedures for eniry, inspection, or search of
premises, arvest of a person, and seizure or forfeiture of
property, i the exercise of powers conferred by this Act;

(n) regulating the operation of the Favironment Protection
Fund;

(o) prescribing procedures fo. e registration of crganisations
under Part 12 of this Act;

{5 prescribing procedures for making an application for a
permiit or consent under this Act;

) presciibing guidelines restricting or otherwise rogulating
the issuance of permits and consents by penmitting
authorities;

() prescribing fees for applications made under this Act, and
the issue of permits and consents, and for the provision of
advisory and other services;

(s) prohibiting or regulatiug the importation or disposal of
recyclable or non-recyclable products;

H irnposing further reporting obligations on the Service,

(1) providing for any malter incidental o or connacied with
any of the foregoing.

71. General provisions gs to regulations - (1) Any regulation made under
this Act may-—

(a) Apply generally throughout the Cook Islands or within a
specified part of the Cook Islands;

(b) Apply generally or with vespect to different classes of
activities, places, or things;

() Apply generally or at any specified time of the year.

(2) Repulations may confer power on an Faviranment Officer or a

permitting authorily to give, issue, serve, or make a direction, notice, order, or
requirernent, for the purposes of this Act.
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(H Repnlations ynay authorise a permitting aul any
person, aciivity, place, or thing from any requirement of U’us& the
permitting authority is satisfled that, in the cucumstauces, the " the

requirement on that person, activily, place, or thing, is not necessary.
4 Motwithstanding any other provision in this Aet, 1o reguiation may
e under this Aci that applies to an island or any part of an island, except afier

I3

onsuitation (fo the exlent reasonable under the circumstances) with ihe Island
Buvironment Au”ml ity for the rhnd concerncd.
(3} I this section, “thing” includes a species of plant ov aninal.
72. Adoption of Cuter Island by-laws — (1} An Isiand State CGoverpment

may refer to the Minister for ap sroval a by-law made by it under the Icland State
Government Act 2003 relating to the protection or management of the envirosment.

(2) If the Minister considers it appropriate the Minister may by notice
in the Gazelte approve that by-law.

H A by-law approved by the Minister under this section shall be
deemed to have the force of a regulation made under his Act.

(4) Notwithsianding any provision of the Island Siate
2003 to the contrary, every persen who corumits an offence againat a by
the Minister under this sectica shall be liable 1o a fine not exceeding §
ase of a continuing offeuce, to an additional {ine not exceading $1,000
ich the offence continues.

wment Act
vz by
‘ md in the
v Ry on

peals — (1) The following
(2} The Rarotonga

5 ave repealad:
ent Act 1994

() The Rarotonga hnvn_ ot Amendmen tfu 1998,
() The Rarotonga Fovircument Amendment Act 1999

{2) All DIoCe: sdings, applications, notices, ;'.-'I:w@ of' gther matler or
action taken, made, or done undes
and shall ha‘ve full foree and af

oran Act repealed by subsection (1) ghall be coutinued
col as i taken, made, or done vnder i’; i. At

gitional 'uvi _savings provish
cisa Tanomopoto - (1) Lunless the context others ;
Rervice or the ﬂm-m Tu’anga hpompu o0 i oeny e
gment (th—.—éﬂ'\ﬁr nw uimo or not), in force immediatel
of this Act, is, an the comning into force of this Act, a re i o the Service.

(£) The assels and labilities that the fmme rvi
Twangs Taporoporo 1:'3(1 immediately before the coming into foree of this .
ilie coming inte force of this Act, become the assets and lahilities of the &

and forme
ery reference (o e
tment, docwment, or
fore the con

O
ale]
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3 Bvery person who is an officer (other than Director) or craployee
of it rmer Service or former Tu’anga Taporoporo immediately before the coming into
ioi"c:e uf this Act, shall, on the coming into force of this Act, become an officer or
employee of the Service subject to auy contract of craployment applying to the person
concerned immedialely before the coming into force of this Act.

Lal

76. Transitional provisiong for Director - (1) The person holding the oflice
of Director of the former Twanga Tapororo immediately before the coming into force of
this Act shall, on the coming into force of this Act, hold the office of Director of the
Nalional Environment Service subject to the provisions of this Act.

(2) The employment contract applying to that person in respect of the
office of Director of the former Tu anga Tapororo immediately before the coming into
force of this Act shall be deemed to have been made under section 7(2)(a) of this Act.

77. Transitional provisions for former Fovivonment Council apnd former
Environrent Qfficers — (1) Every member of the fonuer Environument Council holding
office imimediately before the coming inlo force of this Act, shall, on the coming into
force of this Act, be deemed to hold office as a member of the Iglend Environment
Authority for Rarotonga as if lie or she were appointed in accordance with item 1(a) of
the Schedule.

(2) Bvery person holding office as an Environment OGfficer under the
Rarotonga BEnvironment Act 1994-95 immediately before the coming info force of this
Act, shall, on the coming into force of this Act, be deemed to be an uhmd Environment
Officer for Rarotongs, subject to the provisions of this Act and any contract of
emplovinent applying to the person immediately before tha ¢ omz (rlmo force of this Act.

3) Subsection (1) expires at Lhc end of the 307 day following the day
on which this Act comes into force.

This Act i3 administered within the National Environment Service

RAROTOMGA, COOK IBLAY
Government - 2003

Printed under the authority of the Cook Island
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1
The Isiand Eavivonment Authotity for Rarotonga shall congist of the following members:

@

. Izland Environment Anthority for Ravotonga

4 members appointed by the Minister with the coneurrenes of Cabinat, and
afier consultation with the three Konitmra Valka, the mibers of
Parliament, and the Aronga Mona, of Rarodonga, belny:
(L oug person to represent the public of Raroto

@i
(iii)

X

vipistey

n {6 represent register

: D organisations that are activ
ntongs, or in the absence of ¢

m
o
-~
=

{(iv) arotonga; and
of eacht of the three Konitara Vak
The members of Parliament of Ruvotonga, as voling members of the

Authority,

A Bavivosment £ ity for Mangaia

for Mangaia shall congigt of the
1 by the Miwsler on the r

3. Isiand Bnvironment A

uthority for Mitiare

The Island Environment Authority for Mitiaro shall consist of the following rocmbers:

(@)

3 members appoiufed by the Miwster on the reconunendation of ihe T
Agiki of Mitiaro, with the concurrouce of Cabinet and afier consuliation
with the Island State Government, mzmbers of Parliament, and Aronga
hana, of Mitiaro; and
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by One member appointed by the Minister on the recommendation of the
Aronga Mana of Mitiaro, with the copcurrence of Cabinet and after
consuliation with the Island State Government, members of Parliament,
and Ui Ariki, of Mitiaro; and

(c) The Kavana Tutara for the time being of Mitiaro; and
{9 Bvery member of Parliament for the time being of Mitiaro, &s a voling

member of the Aunthority.

4. Envirenment Anthority for Pukapui Iz
The Islsud Bnvironment Authority for Pukapuka-Nas+ 1 shall consist of the following
mebers
(&) 4 members appointed by the Minister on the recommendation of the fau
wowolo of Pukapuka-Nassau, with the concwrrence of Cabinc! and after
consultation with the Island State Government, members of Farliament,
and Aronga Mana, of Pukapuka-Nassau; and
(b) The Kavana Tutava for the lime being of Pukapuka-MNassaw; and
(c) BEvery member of Parliament for the time being of Pukapuka-Nuszay, as a
voting member of the Authority.
A, add Bavivonnent Anthorily for Rakaha

The Island Bnvivoument Authority for Rakahanga shall consist of the following members:
(a) 4 members appointed by the Minister on the recommendation of the
Roungafury of Rakahanga, with the concurrence of Cabinet and after

consultation with the Island State Goverument, members of Farliament,
and Avonga Mana, of Rakahanga; and

) The Kavana Tutara for the time being of Rakahavga; and

{(c) Fvery member of Parliament for the time belug of Rakahanga, as & voling

member of the Authority.

.

A

land Bovirewment Authority for each of the vesnining Owter Islands
The Island Enviromuent Aunthority for an Quter [sland not specified in any of items 2 (o 5
of this Schedule shall consist of the following members:
{(a) 4 members appointed by the Minister with the concurreace of Cabinet,
after counsultation with the members of Parliament, Island State
Government, and Arvonga Mana, of the island concerned, being:
N ong person to represent the public of that island; and
i one person to represent the public health interests of the Ministry
of Health in velation to that island; and
(iii)  one person to represent registered nrganizations that ave active on
that island, or in the absence of such crganisations, to represent the
non-governmenial organisations of that island; and
(iv)  one person to represent the Aronga Mana of that island; and
()] The Kavana Tutara for the time being of that island; and
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(<) Bvery member of Parliament for the time being of that island, as a voting
mentber of the Authority.

Rerivictions on the a ut of members
{1 Motwithstanding ttems | to 6 of this Schedute, -

{=) The Minister shall not
Faviroument Authority unle
fie person has suitable laow] iee relating fo the
protection, conservation, and management of the eaviromment; and

[N
Y

apoint any person o an Island

z Mivister 15 of the opinion that

oo 1 ORpPer

(1) The IMinister shall not appoini to an Igland Baviron:
any person who 18 a member of an

1t Aunthori

nd &

ate

{2 For the aveidunce of doubl, nothing n paragraph (1) of ihis affects
any person holdiog office as a member of an Island viranment

Authority by wvirtue of holding the office of Konitara 7

Tutara, or member of Parliament.






