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A.N' ACT TO PROVIDE FOR TI-'::E PROTECTION IMPRO'v'EMENT AND CONSERVATION OF 
THE ENvlRONMENT OF THE REPUBLIC OF KIRIBATI AND FOR COl'l1<ECTED 

PtJRPOSES 

Made by the Maneaba nj Maung!!labu and assented to by the Beretitenli. 

SIIotftItkrrnd commencement --------

PART I 
PRELIMINARY 

Commencetncili: 1999 

1. TIils Act may be cited as the Environment Act 1999 and ,hall come into operation on ,"ch date as 
the ~"finister may by nOLlce appoLnt 

interpretation 

2. In this Act, lUlless the context ou'lerwise requires-

'~approval" includes t..~e granting of any consent, licence or pennit required under this Act or any 
other administrative poiicy directive concerning any development; 

"conservation" incllldes protection, maintenance and preservation: 

-'development" means any enterprise OT undertaking, for industrial or commercial purposes which 
inCludes -

(a) the erection of a building or smLcture; 

(bj the c8.fT)ing out of work) in, on. over or under land or sea; 

""te USe ofland, building, structure or work; and .. 
(d) the subdivlslon of land; 

·'developmen[ consenI'- rneans a consent to C3.J.ty out any developmem undt!r Part Hl: 
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"discharge", includes depositing, allowing to escape, or failing to prevent from being discharged 
any waste Of noise into the environment or permitting use of, visit to or occupation ofland by people 
which it is_beyondthe fucilities on the land to cope with; 

"Division" means the Environment and Conservation Division of the Ministty; 

"environment" includes all natural and social and cultural systems and their constituent parts, and 
the interactions of their constituent parts, including people, cornmlmities and economic, aesthetic, 
culture and social factors; 

"environmental audit" means the assessment of compliance with any environmental requirements, 
slandards or development consent conditions; 

"environmental impa.:;t assessment (EIA)" means the identification, analysis, avoidance and 
mitigation of environmental and social impacts arising from any proposed developmeot under Parr 
III and tlie evaluation of the cost effectiveness and environmental consequences of alternative 
options to the proposed development; 

"Environment impact statement (EIS)" means a report presenting the results of an environmental 
. impact assessmeot under Part Ill; 

"Environmental Inspector" means a person appointed under section 5(2); 

"impa~f', concerning the use. development or.protection of the environmenLindlldes-c_ 

(a) a positive or adverse impact; 

(b) a temporary or permanent impact; 

(c) a past. present or future impact; 

(d) an impact which is cumulative over time or in combination wlth other impacts 
regardless of its scale, intensity, duration or frequency: 

. (eJ an impact of high probability; and 

(fl a.'l impact of low probability which has a potentially high impact; 

(g) spatial dimension of such impacts, wllether local, regional or global. 

"Initial environmental report (lEE)" means a brief report preseoting the results of a preliminary 
enviromnental assesSment ofan existing or proposed development under Part ([1: 

"land" includes land covered by water including the territorial g..,"ll, all things growing on land, and 
buildings and other thiogs permanently fixed to land, bm does not inchlde minerals (including oils 
and gases) or any substances in or under'land which are of a kind ordinarily removed by 
underground or su..rface working: 



"landowner", in respect of a registered interest, means the person in whose name the interest is 
registered, and concerning customary land, means the person or persons regarded as the owner or 
owners of the land according to existing customary usage; 

"level", concerning pollUtion and noise, includes the volume or intensity of the pollUtion and 
noise; 

"licence" means a licence granted under this Act; 

:'mitigation" includes -

(a) avoiding an impact by not taking a particular course of action as part of development; 

(b) minimising an impact by limiting the scale of the action or changing the method of 
canying out an action; 

(c) rectifying an impact by repairing, rehabilitating, or restoring the affected 
environment; 

(d) reduclug or eliminating an impact over time by conservation and maintenance action 
regarding development activities; or 

(e) compensating for the impact by replacing or providing substitutes for the resourcc,s or 
environment; 

-'noise" includes sound and vibration; 

"noise control equipment" means -

(d) any devise used to prevent or limit the emission of noise; and 

(b) any device used or able to be used for indioating or recording the emission of noise; 

"occupier", concerning any premises, means a person who occupies or controls those premises or 
part thereot: whether or not that person owns the premises or that pan; , 

"offensive noise" means noise made in or outside public premises, or outside private premises 
tbat, by reason of its level, nature, character or quality, or the time at Which it is made is likely-

(a) to be hannful; or 

(b) to interfere unreasonably with the peace, comfort or convenience of any person; 

"plant" means any plant, equipment, apparatus, device, machine or mechanism, and includes any 
vessel, dredge or crane, but does not include a motor 'vehicle; 

"pollutant" means any solid, liquid or gaseous substances or energy present in such concentrating 
as may be. or tend to be, injuricl.ls to the c'l1virorunent or human he-alth: 
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"pollution" means the introduction by man directly or indirectly of substances or energy into the 
enviromnent which may result or likely to result in such deleterious effects or harm to living 
resources and ecosystems and hazards to hmnan health including -

(a) the detriment or degradation of the environment; or 

(b) the'detriment of any beneficial use, and includes po llutian as prescribed by 
regulations; 

"premises" means residenual, commercial, industrial or other premises of any kind and includes 
larld or sea based air or space launcb or landing facility; 

"prescribed development" means development as set out under section 13; 

"public authority" means -

(a) any Ministry Or a department of Govemment, a local government council, or an 
Urban or TOlin CO\l11cil, or statutory body; or 

(0) in relation to development consent, the Ministry or government body by whom or on 
whose behalf the proposal is to be carried out, or any other Ministry or government 
body whose consent is required to enable me development to be carried out; 

"sustainable development" means the management or t'J.e human use, development, conservation, 
protectiou,IDain.tel)ance l!l1c!,~1lAce,m"!'tof th.e natural, physical and cultural resources of Kiribati 
in a way or at a rate, willch enables people a:oX caiilliiiillties 'tciprovideTodheirsociaIeeonomicand' . 
cultural well-being and to their health and. safety willie C' 

Ca) sustaining the potential of natural and physical resources to meet the needs of future 
generations; 

(b) using, developing or protecting renewable natural and physical resources so that their 
abilit<jtO yield long-term benefits is not endangered: 

(e) using, developing or protecting non-renewable <latural resOlLrCeS so as to lead to an 
orderly and practical transition to adequate substitutes including renewable resources; 

(d) safeguarding the life-SIIpporting capacity of fir, water, soil and ecosystem; and 

(e) avoiding, remedying Dr mitigating any adverse effects of development oil the 
en vironrnent; 

(f) preserving endangered, rare and threatened species )liat may be considered 
ecologically and in terms of heritage of special value to Kiribati and global diversity, 
as the Minister, acting in accordance '.\ith th. advice ofthe Cabinet mfrj from time to 
time by order in writing declare to be sllch >is the 'vlinister, acting in accordance with 
the advice of Cabinet may from time to time by order in Writil1g declare to be such, 

~':rade" includes commercial undertaki.ng; 



"vessel" includes any ship, lighter, barge, oil rig, boat, canoe, raft, house boat, jet sJti, or vessel of 
any description; 

"waste" includes matter -

Ca) whether liquid, solid, gaseous or radioactive, whether toxic or not, which is 
discharged into the environment; or 

(b) which is the by product of any process activity or development with no apparent value 
or beneficial function; or 

(c) human excrement or faeces; or 

(d) . I . , anuna excrement orremams; or 

(e) which is prescribed by regulation tu be waste. 

Objects of the Act 

3. 1J1e objects of 'his Act shall be-

(a) to provide for and establish integrated systems of development control, en~ironmental 
impact assessment and pollution control; 

(b) to prevent, control and monitor pollution; 

(c) to reduce risks to human health and prevent the degradation of the environment by all 
practical means. including the following -

(i) regulating the discharge of pollutants to the air, water or land; 

(ii) regulating the transport, collection. treatment, storage and disposal of wastes; 

(iii) promoting recycling, re-use, reduction, composting and recovery of materials 
in an economically viable manner; and 

(iv) to comply with and give effect to regional and international conventions and 
obligations relating to the environment: 

(d) protecting and conserving the natural resources threatened by human activities, 
particularly those resources of national and ecological significance as may be 
classified Ill1der the cRtegories of terrestrial vegetation, coral, fish and marine life. 

Effect of this Act on other Act:! 

4. (1) To the extent of any inconsistency berween this Act, and any other Act, the Acts shall be 
construed so far as is possible so that the objects of this Act are fulfilled_ 

(2) Compliance With the requiremellts of this Act shall not absolve a person from separate 
compliance with any Qtber law of Kiribati in so far (IS it is not inconsistent ¥\ith this Ac:~. 
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PART II - ADMJNISTRATION 

Administration of the Act 

5. (1) The Minister, acting in accordllnce with the advice of the Cabinet shall be responsible for the 
due administration and implem~tation of this Act. 

(2) The Beretitenti, acting in accordance with the advice of the Public Service CoIl1llrission may 
appoint Environmental Inspectors fur the purposes of this Act. 

Functions of the Minister 

6. (l) The Minister, acting in accordance with the advice of the Cabinet shall have the following 
fimctions-

(a) 

(b) 

(e) 

(d) 

(e) 

if) 

(g) 

(h) 

(i) 

(j) 

(k) 

overall management and control of the Environmental and Conservation Division of 
the Ministry: 

protect, restore and enhance the quality of the environment of Kiribati. balanced 
against the need to promote sustainable development; 

develop, establish and administer systems of prevention and control of pollution in 
both the industrial and non-industrial seetors; 

develop national srand<:rrds to promote sustainable development and to monitor those 
sland<:rrds through environmental auditing; 

assist in developing legislation for systems of environmental planning at national, 
provincial and local level, and the development of national, provincial and local 
environment plans; 

coUaborate with relevant public authorities in assisting in the conservation and 
management of 3fea5 ofna.tional and international significance; 

promote the p':lfticipation of the community in environmental decision-making; 

ensure freedom of and access to information on environmental matters, aIld in 
partiCulai- to 'ensure that the commonity has access to relevant infurmation aboul 
hazardous substances arising from, or stored, used or sold by any industry or public 
autllorily, private person or private enterprise or any other person; 

set compulsory stand<:rrds for environmental improvement, including the setting of 
pollution standards and limits for polluter licence; 

conduct public education and awareness prognlimnes about the environment; 

promote the study of the environment thl'ough rese<:rrch, surveys, listing and 
classification. 
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(2) For the purposes of promoting sustainable development as envisaged under subsection (l)(b), 
the Minister acting in accordance with the advice of the Cabinet shall as far as practicable be 
guided by the following -

• 

(a) the precautionary pripcip!e, which is the lack of full scientific certainty should not be 
used as a reason for not acting to prevent any environmental damage or degradation; 

(b) fairness to future generations in that the present generation should ensure that u'le 
health, diversity, and productivity of the envil'orunent is maintained or enhanced for 
the benefit of future generations; 

(c) conservation of biological diversity and ecological integrity; and 

(d) improved valuation and pricing of environmental resources" 

Further functions of the l\finister 

7. Subject to the overall control and direction of the Cabinet and the provisions of this Act the 
Minister shall -

(a) 

(b) 

(c) 

(d) 

(e) 

It) 

(g) 

Ch) 

C
"\ 1, 

manage and control the affairs of the Environmental and Conservation Division of the 
Ministry; 

guide and direct the lvlinistry on matters concerning any aspect of the environment 
and in relation to any of the functions, powers and responsibilities of the Division; 

promote co-ordination among Ministries and government divisions; 

revise and amend the national environmental strategies and programme as necessary; 

develop, co-ordinale and facilitate implementation of Ilational policy concerning 
en vironmental planning, environmental.impact assessment and pollution control; 

monitor and advise on international development in environmental matters and to 
ensure the fulfilment of obligations ofKinbati under the relevant international and 
required treaties andcollventioDs; 

develop a <:omprehensive cO!lllllunity participation policy concerning all aspects of 
the Division's work, and facilitate the implementation of such policy; 

conduct and promote environmental research, environmental education, and 
envirorunental quality objectives; and 

carry out such other acts as the ",linister thinks necessary to property discharge the 
functions and generally for canying out the objects of this Act. 

Performallce targets for public authorities 

8. The Minister. acting m accordance with the advice of the Cabinet may advise any public authority 
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on perfonnance targets, (including pollution control and other environment protection standards 
or quality) in respect of any matter or activity which may have a direct or indirect bearing on the 
functions of the Division, 

Power to give directions to public authorities 

9. The Beretitenti acting in accordance with the advice of the Cabinet may where he deems it 
necessary direct any public authority -

• (a) to do anything within the powers of that public authority which, in the opinion of the 
Beretitenti, contributes to the achievement of the objects of the Act; or 

(b) to refrllin from doing any act which, in the opinion of the Beretitenti, detracts from the 
achievements of the objects of the Act. 

Powers oj entry of lnspectors 

10. (1:) Subject to the provisions of subsections (2) and (3) illl Inspector may enter: 

(a) any land or building other than a dwelling house at any time; and 

(b) a dwelling house at a reasonable time during daylight. 

(2) An inspector shall not exercise the powers conferred by subsection (1) except for the purpose 
.of -

(a) ascertaining the natUre and condition of the IlUld, building; water or reef; or 

(b) investigating an alleged offen~ .. of wlrich an [nspector has reasonable and probable 
grounds to believe that such entry will produce evidence. 

(2) The powers conferred by subsection (1) shall not be exercised' unless reasonable notice has 
been given to the owner or occupier of the land building or dwelling house or unless a search 
warrant has been obtained, . 

(3) The provisions of the Criminal Procedure Code section ]01 and 102 or any successor 
legislation, shaU apply to the issuance of searcl! warrants hereunder. 

Mimsier's power to iSil'Ue general directions 

11. The iVlinister acting in accordance with the advice of the Cabinet may give the Ministry such 
dlrections of a general character as to the policy to be followed by dle Division in the 
pertbnnance of its ti.mctions as appear to the Minister to be necessary and rhe Division shall give 
effect thereto, 



PARTllI 
DEVELOPMENT CONTROL, ENVIRONMENTAL IMPACT ASSESSMENT, REVIEW 

Ai'ill MONITORING 

General duty to CQnsider environmental impact 

12. In considering the grant of approval for any existing or proposed development or further 
expansion in any existing development, the Minister, acting in accordance with the advice of 
Cabinet after consultation with the Division and the relevant public anthority and all other 

• relevant and concerned shareholders shall have regard as :fur as practicable to the effect such 
development or expansion would have on the environment. 

Declaration of prescribed development, Schedule 

13. (1) The development specified i)1 the Schedule shall for purposes of ,his Act be classified as 
pr~scribed development 

(-2) The "finister acting in accordance with the advice of Cabinet may by order from time to time 
as the Minister sees fit, include in or delete from the said Schedule any development or 
proposed development except for individual proposals. 

Applications for approval 

14. (1) Any developer who proposes to carry out any prescribed developme)1t in Kiribati shall make 
applic,.u"nto the y(irris!er in the prescribed form:. 

(2) On receipt of a development application referred to in subsection (1), the M:inister shall 
instruct the Secretary within fifteen working days of such receipt to advise the developer to 
submit either -

(a) a development application accompanied by an Initial environment evaluation report, 
together with any additional requirements as notified by the Secretary; or 

(b) a development application accompanied by an environmental impact statement, 
together with any adflitional requirements as notified by tile Secretary 

(3) Where the developer is a for.eign investor, a ceitified copy of the Foreign Investmem 
Commission's certificate of approval shall be attached with the application. 

(4) Where the Minister acting in accordance with the advice of the Cabinet decides to dispense 
with the requirements of subsection (2), the Secretary shall advise the developer accordingly 
within the time stipulated in that subsection. 

(5) In determining as to whether the developer is required to submit a report referred to in 
paragraph (a) OT (b) of subsection (2), the M:iRister acting in accordance with the advice of the 
Cabinet shall take into consideration the signifiClUli impact the development is likely to have 
on the environment and other factors that may be prescribed by regulatioIls made under 
section 52. 



Requirement for information concerning existing prescribed development 

15. ,AJlY developer carrying on an existing prescribed development, who has not submitted a 
development application to the lYlinister as required lmder section 14 shall, if required to do so in 
writing by the Minister provide -

(a) information of the nature of the activity carried on; and 

(b) \l11less, exempted bY the i'vlinister, acting in accordance with the advice of the· 
Cabinet -

(" 1; 

(ii) 

a development application; or 

witial environment evaluation report or environmental impact statement, as 
the case may require, in accordance with tlris Part. 

Consent required for prescribed development 

16 • .( 1) No developer shall commence or continue to carr)' out any prescribed development 
unless -

(a) a development application bas been submitted to the iVlinister, together with either a 
initial environmental evaluation repert or an environmental impact statement, as 
specified by the Minister in section 14; and 

(b)tlii: aevekiperhEiS heeilissiiedwith· adeveiopmentcoment byfue Minister;-aetingin 
accordance with the advice of the Cabinet under tlris Part; or 

(c) the Minister acting in accordance with the advice ofthe Cabinet has e,,,empted the 
development from .the requirements of this Part. 

(2) Any person who carries on any prescribed development in breach of subsection (1) commits 
an offence and shall be liable on conviction to a fine not exceeding ten thousand dollm:s or 
imprisonment for.a·term not exceeding twelve months or to both such fine and imprisonment. 

Contents of initial environmental report 

17. Any initial environmental evaluation report in respect of proposed and existing prescribed 
development shall· 

(a) describe the prescribed development in surrunary form, including its objectives and 
any reasonable altematives to it; 

(b) describe any aspects of the prescribed development having or likely to have a 
substantial or important impact on the· environment; 

(c) describe the environment likely to be affected by the prescn-oed development and any 
reasonable alternatives to it: 



• 

(d) indicate the potential or actual impact of the prescribed development on the 
environment and of any reasonable alternatives to the prescnoed development, 
including any enhancement of the environment; 

(e) outline the reasons for choice of the prescribed development; 

(f) describe and assess the effectiveness of my safeguards of standards intended to be 
adopted or applied for the protection of the environment; 

(g) 

(h) 

state any intended investigations or studies of the possible impact on the environment 
before the prescribed developments implemented; 

state any mended monitoring and reporting of the impact of the prescribed 
development; and 

address any further matters that the Minister, acting in accordance with the advice of 
the Cabinet may specifY. 

\~, 

Requkements for further information 

18. The 1vfinister actirlg in accordance with the advice of the Cabinet may, where the iYfinisler, deems 
it necessary require the develop~r to submit fi.uther infonnation within a specified period. 

Publication ofinUial envlronmeD~al evaluation report and procedure in respect of objections 
and al<P.eal 

19. (1) The Minister acting in accordance with the advice of Cabinet on being satisfied that a public 
environmental report meets the requirements oflhis Act, shall cause the public environmental 
report to be published in such manner as he considers adequate or most effective for the 
purpose of bringing it to the attention of all public authorities .and other persons, whose 
interests are likely to be affected by the proposed development. 

(2) Any public authority or person whose interests are Ukely to be affected by the proposed 
development may within thirty days from the date of publication of the notice referred to in 
subsection (I) make written objections to the Minister in respect afthe proposed· 
development. . 

(3) On receipt oflhe written objections referred to in subsection (2), the Minister shall examine 
the grounds of objections and where the iVlinis!er deems it necessaI]' after examining the 
objections of the affected parties either - . . 

(al acting in accordance with the advice of the Cabinet consent to the development, or the 
continuation of that development, with or ,vithoul conditions; 

(b) acting in accordance with the advice of the Cabinet require the developer to produce 
an env'lionmentai impact statement and to conform with the provisions concerning 
environmental impact statements under this Part; or 

(c)· acting in f.ccordance wilh t~e advice of the Cabinet refuse consent to the prescribed 
development. 
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(4) In making the decision the Minister, acting in accordance with the advice of the Cabinet shall 
lake into accOIml-

(a) the information contained in the development application in the initial environmental 
evaluation report; 

(b) any objections recciv-...d under subsection (2) and any information provided in support 
of the objections; and . 

( c) t'le objects of this Act. 

Contents of environmental impact statement 

20. An environmental impact statement in respect of proposed and existing prescribed development 
shall-

(a) contain a full description of the objectives ofllie prescribed development; 

(b) analyse the need for the prescribed development; 

(e) indicate the consequences of not implementing or carrying out the prescribed 
development; 

(d) include adequate information and technical data adequate to allow assessment of the 
. impact of the prescribed development on the environment: 

(e) examine any reasonable alternatives to the prescribed development, including 
alternative sites for it; 

(f) describe the enviromnent that is or is likely to be affected by the prescribed 
development and by lillY reasonable alternatives to it; 

(g) assess the actual or potential impact on the environment of the prescribed 
development and of any reasonable alternatives to it, induding the PPJIlary, 
secondary, short term, long term, adverse and beneficial impacts on the environment; 

(h) 'outline the reasons for the choice oftqeprescribed development; 

(i) estimate the time period of any expected impacts; 

(j) describe the geographic boundaries ofllie impacts; 

(k) state the methods of predicting and assessing each impact from the construction, 
operational and where relevant, the de-commissioning phase of an implemented 
development and for each alternative presented; 

(1) justify the prescnbe<) developmeut in terms of environmental, economic, culture and 
social considerations: 
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(m) identitY and analyse all likely impacts or consequences of implementing the 
prescribed development, including implications for the use and conservation of 
energy; 

(n) describe measures to prevent or reduce significant adverse impacts and enhance 
beneficial effects and an account of their likely success with estimated costs as 
appropriate; 

(0) describe residual impacts which cannot be mitigated or can only be mitigated 
partially; 

(P) describe proposed monitoring and reporting schemes with estimated costs as 
appropriate; 

(q) describe and assess the estimated cosHffectiveness of any safeguards or standards for 
the protection ofthe environment to be adopted Or applied including its 
implementation., monitoring and reporting; 

(rl give an account of the impact on the environment of any of a series or programme of 
similar development (whether implemented or not) over a period of time; 

(s) give sources and references to information relied on and outline any cons,utations 
with any persons luade during the preparation of the report. 

(t) incl.u4e.~ sit,:,surv"Y report c0ll:~erning National Heritage items or traditional artifacts 
as specified by the Minister, acting inaceoraance With the-advice nftlre Cabinet; ... 

(u) address any finther matters as the Minister acting in accordance with the advice of the 
Cabinet specifies; and 

(v) give a dear and concise Slumnary printed on a separate page. 

Publication of environmental impact statement and procedure in respect of (}bjections and 
appeal 

21. (1) The Minister, acting in accordance with the advice of the Cabinet on being satisfied that an 
environmental impact 5latemeot meets the requirements of this Act shall cause such statement 
to be published in such manner as he considers adequate or most effective for the purpose of 
bringing it to the attention of all public authorities, and other persons whose interests are 
likely to be affected by the proposed development . . 

(2) Any public authority or person whose interests are likely to be affected by the proposed 
development may within thirty days from the date of publication of the notice referred to 
subsection (l) make v\'fitten objections to the .Minister in respect of the proposed 
development. 

(3) On receipt oftha writt\lll objections referred to in subsection (2), the i'vlinister acting in 
accordance ,,~th the advice of the Cabinet shall examine the grounds of objections, and where 
he deems it n·ecess?J'j after examiIl·ing the objections of the affected parties either-
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(a) acting in accordllIlcewith the advice of the Cabill.et issue consent to the 
development with or without conditions; or 

(b) acting in accordance with the advice of the Cabinet refuse consent. 

Development to b. carried out in accordance with development consent 

22. (1) A developer shall not carry on any development except in accordance with the development 
consent. 

(2) An Inspector may at any time ifhe has reason to believe that any person is responsible for, or 
substantially involved in allY development, request such person to produce within a 
reasonable time evidence of the development consent. 

(3) If any Inspector is not satisfied that a development consent authorising the particular 
d~velopment exists, or where the person requested under this section fails within a reasonable 
period to produce such evidence, the Inspector may issue a notice in writing requiring all 

,'" persons involved in the development to immediately discontinue such development. 

(4) Any person who cOIltravenes subsections (2) or (3) commits an offence againstt'ris Act. 

(5)Any person who is dissatisfied or disagree with the decision of an inspector may appeal to the 
Minister within 14 days oftheinspector's notice issued under subsection (3) . 

. (6)6!:!)' person who is dissatisfied or disagree with the Minister's decision under subsection (5) 
may witliID-ii"daysofiheMfulster'g-aedsionappeartothe-HigliCoiltf,-- .... - --- --------

Offenee ofjlroviding false or misleading information 

23. A developer who knOWingly or recklessly provides false or misleading information to the 
. Minister or Secretary or to any public authority concerning any matter required to be addressed 
in the initial environmental evaluation report or in an environmental impact StaIement commits 
an offence against this Act. 

Prescribed forms 

24. Initial environmental evaluation report and environmental impact statement shall be in such form 
as prescribed by regulations. 

Secretary to keep records 

25. (1) The Secretary shall keep proper records of all development applications, environmental 
impact assessments, public envirorrmental reports and development CODsents. 

(2) The Secretary shall make the records referred to in subsectioD (I) available for perusal to the 
public dlUing normal working hours. 



Minister to issue guidellnes for assessment of rejlQrts IIlId statements 

26. The Minister, acting in accordance with the advice of the Cabinet, may issue guideline for 
assisting the Division and the relevant public aulhori1:'j in assessing and evaluating any report, 
statements or other infonnation, 

Responsibility for initial enviromnental evaluation reports, etc, 

27. (I) The developer shall be responsible for all expenses incurred in the preparation of-
• 
(a) an initial envirorunenta1 evaluation report; 

(b) the environmental impact statements; and 

(2) The developer shall provide the necessary information for the preparation of the initial 
e~vironmental evaluation report 

Monitoring environmenUli aspects of development and costs 

28. (1) The Secretary acting in accordance with the advice of the Cabinet or any relevant public 
allthority authorised by the Cabinet may at any time, whether before or after a development 
activity has been completed, monitor, or cause to be monitcred, all or any of the 
environmental aspects of the implemented development activi:y, 

(2) In the perfonnance of any functions under subsection (1), the Secretary acting in accordance 
wiib'tbe a(!vieeoftheCabirtet or any relevant public authority authorised· by-the Eabinetshall 
have regard to the effectiveness of any safeguards or standards adopted for the protection of 
the environment and the accuracy of any forecasts of the environmental impacts afthe 
development activity, 

(3) The Minister, may acting in accordance with the advice of the Cabinet give such directions to 
Ihe developer to ensure that appropriate safeguards and steps are taken by the developer to 
mitigate any adverse environmental aspects. 

(4) The developer shall comply with the directions of the Minister isslled pursuant to this section, 

(5) The developer of any prescribed development shall be responsible for the monitoring of such 
development and all the costs and expenses incurred for such monitoring, 

Development consents non-transferable 

29. (l) No developer shall transfer a development consent granted under this Part, 

(2) Any transfer of shareholding in a company or other change of awnership which has the effect 
of substantially changing the identity of t~e development which has been granted a 
development consent shall be deemed to be a transfer contrary to this section, and shall 
render the development consent invalid. 
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PART IV 
CONTROL OF POLLUTION 

Causing pollution and noxious discharges 

30. No person shall emit or cause to he emitted from any premises noise, odour or pollutant waste or 
electromagnetic radiation which unreasonably interferes with the health, welfare, convenience, 
comfort or amenity of any person. 

DiScharge of waste in circumstances in which it is likely to cause pollution 

31. No person shall cause or allow waste or pollutant to be discharged in ru,y position, place, land, . 
beach, sea, lagoon or foreshore from which the waste or pollutant is likely to result in pollution 
or in the unreasonable interference \vith health, welfare, convenience, comfort or amenity of any 
person. 

Oc~ier:s of premises to take certain measures 
'l.., 

32. ,The occupier of any premises shall -

(a) comply with any prescribed standard for the discharge of waste pollutant or the 
emission of noise, odour or electromagnetic radiation from such premises; 

(b) take all reasonable and practicable measures to prevent or minimise the discharge of 
wa$le and the emission of noise, odour or electromagnetic radiation 'from such 
premises. 

Penalties for breacll of section 30 or 31 

33. Any person who contravenes the provisions of sections 30 or 31 commits an offence against this 
Act, and where a person charged under eitber sections 30 or 31 is convicted of an offence of 
discharging waste in the nature of -

(i) human excrement; or 

(ill animal excrement or remains; 

such person shall be Jiable·to a fine not exceeding $1000 or to imprisonment for a term not 
exceeding six (6) months or both such rille.and imprisonment, and where a person charged under 
either sections 30 or 31 is convicted of an offence of discharging waste in the nature of-

(i) hlunan excremen,; or 

. (il) animal excrement or remains; 

such person shall be liable to a fine not exceeding S I 000 or to imprisonment for a term nm 
exceeding six(6) months or both such fine and imprisonment. 

Occupiers of prescribed premises to obtain" iicen ce for discharge of waste pollutant, etc 

34. (1) Subject to the proyision:.; of this Ac~. no person \vho occupies a prescribed pre:nises shall-· 

l6 



(a) cause or increase, or pennit to be caused or increased, the discharge of waste or 
pollutant, the emission of noise, Of electromagnetic radiation from the prescribed 
premises; or 

(b) alter or permit to be altered the nature of the waste or pollutant discharged or raised, 
odour or electromagnetic radiation emitted from the prescribed premises, 

• 
unless· in accordance with any conditions of the licence . 

(2) Any occupier of a prescribed premises who contravenes the provisions of subsection (1) 
commits an offeuce against this Act 

Application for licence 

35. (1) An application for a licence to discharge waste, pollutant, emit noise, odour or 
electromagnetic radiation ITom a prescribed premises shall be made to the Secretary in the 
prescribed form and - . 

(a) be accompanied by the prescribed fee; and 

(b) include any information, plans, specifications and other document and information as 
the Secretary acting in accordance with the advice of the Cabinet may require . 

. .<2) On receivin$ an application, the Secretary acting in accordance with the advice of the Cabinet 
shiill adVlS" tb..,appucanl that the applicaiiOrieiilier complies Wiilitlie -requifei!lelirs··of 
subsection (1) or where it does not meet the requirements of the aforesaid subsection inform 
him accordingly. 

(3) Where the application complies with subsection (1), the Secretary acting in accordance with 
the advice of the Cabinet shall seek comments on it from any public authority or person who 
in the opinion of the lVlinister, has a direct interest in the subject matter of the appli~ation. 

(4) The Secretary shall on receipt of comments from the persons mentioned in subsection (3), 
take into account any comments received and may acting in accordance with the advice of the 
Cabinet either - . 

(il acting in accordance with the advice of me Cabinet grant a licence subject to such 
conditions as he may specift; or 

(ii) acting in accordance with the advice of the Cabinet refuse to grant the licence. 

Revocation, suspension or amendment of Ikences by Secretary 

36. (1) The Secretary acting in accordance with the advice of the Cabinet may, by notice in writi'lg 
,erved on the licensee revoke or suspend the licence, ifii'1e Secretary acting in accordance 
with the advice of the Cabinet is satisfied with the advice of the Cabinet that there has been a 
breach of any of the conditions of the licence issued pursuant to section 38. 

(2) The Secretary' may at any time amend the licence. by notice in writing, il1 the manner 
prescribed by regulations and approved by the Cabinet. 
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Duty of persons becoming occupiers of prescribed premises 

37. (1) A person who is the occupier of any presenced premises in respect of which a licence is in 
force shall comply with the conditions of the licence and within thirty days of coming into 
occupation of the prescribed premises apply for the transfer of the licence to.him. 

• 

(2) Where the SecretBIY bas reason to believe that the change of occupier of the prescnbed 
premises would not cause a breach of the conditions of the licence, he acting in accordance 
with the advice of the Cabinet may transfer the licence to the new occupier with of without 
f\nther conditions or otherwise refuse such transfer. 

Conditions of licence 

38. The licence issued pursuant to section 35 may be subject to one or more of the following 
condi!ions, namely that -

~.'. (a) 

(b) 

(c) 

(d) 

specified pollution control equipment is installed and operated in the manner 
specified; 

specified measures are taken to minimise the likelihood of pollution due to any 
activity conducted or proposed to be conducted in the premises; 

within any specified time, monitoring equipment of a specified lype is provided on the 
premises; 

within any specified time aJIlonitoringprogramrne is carried out to supply 
infonnation concerning the.characteristics, volume and effects of-

(il the waste that is being or is to be discharged from those premises into the 
environment; or 

(ii) rhe noise, odour Of electromagnetic radiation that is being or is to be emitted 
from those premises into the environment; 

(e) where practicable, measures are taken to re-use or make available for re-use all or part 
of the waste; 

(f) any equipment be operated as specified so as to prevent, control or abate pollution; or 

(g) the licensee complies with any other condition the Secretary, acting in accordance 
with the advice of the Cabinet presences, 

(2) The person occupying the premises shall carry out any monitoring program..'!1e as required in 
the licence and supply all infonnation recordect as a result afrhat programille to the Secretary 
in the specified manner. 

Pollution ahalem,nt llotire 



39.(1) The.Secretary may serve or cause to be serVed on the owner or the occupier of any premises a 
pollution abatement notice, if the Secretary acting in accordance with the advice of the Cabinet is 
satisfied that-

• 

Ca) waste matter is being or is likely to be discharged; or 

(b) any noise, odour or ~lectromagnetic radiation is being Of is likely to be emitted, from 
the premises into the enviromneot; or 

(c) that waste matter or noise, odour or electromagnetic radiation does not comply with, 
or would not if it were discharged. or emitted into the environment comply with -

(i) any standard under an approved policy; or 

Cn) any prescribed standard; or 

waste or noise, odour or electromagnetic radiation has caused or is causing or likely to 
cause pollution. 

(2) A pollution abatement notice-

Ca) shall set out the reason for the notice; and 

(b) may require persons I!ffected by it to take any measures the Secretary acting in 
accordance ,with the advice of the Cabinet considers necessary to prevent, coaiTol or 
reduce ffiedischargeofwasfeoretiilisi6n offiOis;;; 6aOur-ijf'el"ectrolhag'Iletlcrootation 
to which the notice relates in the manner specified in the notice. 

(3) \Vbere a pollution abatement notice is in force it shall apply to each person who is the owner 
or the occupier of the premises on whom it i.'l served and binds each successive owner or 
occupier of the premises or the land to which the notice relates. 

(4) TI,e Secretary, acting in accordance with the advice of the Cabinet may revoke a pollution 
abatement notice in writing. 

(5) The Secretary, acting in accordance with the advice of the Cabinet may amend the pollution 
abatement notice -

(a) by extending the time to comply with any reqnirerneot in the notice if the Secretary is 
satisfied that the circumstances of the case justifY such an extension; or 

(b) by revoking or amending any requirement in the notice. 

(6) A person to whom a pollution abaterneot notice applies shall comply with the reqnirements 
contained in the notice. 

(7) Before extending or amending a notice, the Secretary shall give the person a reasonable 
opportunity to state in writing his objections, if any. 

(8) lilly occupier of a premises who fwls to ccmply with any matters referred to in this section 
commits an offence against this Act. 
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Outgoing owner or occupier to notify the Secretary and successor in ownership or occupation 

40. Where- a person who is the owner or occupier of premises to which a pollUtion abatement notice 
applies, ceases to be suchan owner or occupier, he shall in writing notilY-

• 

(a) the Secretary of that fact, and ofnaroe and address of any person who succeeds him as 
owner <:If occupier of the premises; and 

(b) the person who succ\leds him as owner or occupier or both that the pollution 
, abatement notic.e isb,inPing onsuch perSalL -

Environment inspector may serve stop notice 

41. (1) An lnspector may in consultation with the tvrinister Of the Beretitenti in the absence oiche 
Minister, and the Secretary issue and serve a stop notice on a person if the Inspector is 

~",satisfied that-

(a) such person has not complied with any of the requirements contained in the pollution 
abatement notice; and 

(b) the non-compliance is causing or is about to cause conditions seriolJ.sly detrimental to 
the '>lwonment or dangerous to human life or health. 

(2 )'Afl:~ ~,"0'ing the stop notice, the Inspector may tlIke or may cause to be taken such steps as 
he consiiiiiS necessary '" " 

raj to stop the carrying on of me trade, process or activity, and to close down ihe 
particular premises; and 

(b) to take measures so JlS to prevent or minimise the ill~effects such non-compliance bas 
on theenwonment and on the healm of Ihe population, 

(3) The cost oftaking the s:eps lroder subsection (2) is • debt due to the Govemment and =y be 
recovered by acion in a court of competent jurisdiction, 

(4) An InspectOr in consultation wiih ihe Secretary and the Minister, may amend, if satisfied that 
steps bave been taken to ensure that the conditioIlS referred to in subsection (1) have been 
abated, revoke such order by notice served on the person. 

(5) An Inspector who serves a stop notice referred to in subsection (1), shall notifY the Minister . 
or the Beretitenti in the absence of the Minister and the Secretary in writing wiillin 7 days of 
service of the notice. 

(6) Any person who fails to comply with a notice made under this section commits an offence 
against this 'Act. 

Records of licences, pollUtion ahatement notices and stop notkes 

42. Tlle Secretary shall record detail, of the following-
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Ca) licences (including applications for renewals or transfer); 

(b) pollution abatement notices; and 

(c) stop notices, 

POWIlfS concerning discharge of waste or pollutant and creation of pollution 

43. (l) Where any waste or pollutant has been or is being dischm:ged or is likely to be discharged 
from any premises in breach of a licence, stop notice or a pollution abatemeiJt notiCe; an 
Inspector may in writing advise any person or assist such person to remove, disperse, destroy, 
dispose of or otherwise deal with the waste. 

(2) Any expenses rncurred by the Division in assisting the removal, disposal, destru£tion. 
,disposal Or other dealing, in the prevention, control or abatement, may be recovered from the 
person who -

(i) was the occupier of the premises at the time of that discharge; or 

(ti) caused or permitted to be caused such discharge or was responsible for such 
discharge, by action in a court as a debt due to the Republic and shall pay any costs so 
recovered into the Consolidated Fund, 

Defences to certain proceedings 
44. It shall be a defence to proceedings for an offence under this Part ;fthe person charged with the 

offence proves that - . 

(a) 

(b) 

(c) 

(d) 

the discharge Of emisslOn occurred-

(i) as a result of preventing danger to lllunan life or health or irreversible damage 
to a significant portion of the environment; Of 

(ii) as a result of an accident which was beyond such person's control and not 
caused by the negligence of such person; 

the person who occupies or owns the premises took all reasonable precautions to 
prevent that discharge or emission; . 

as soon as was reasonably practicable after that discharge or emission the Secretary 
was notified in writing by the person of the particulars therefore; or 

the discharge or emission complies with any prescribed standard, licence or 
requirement in a pollution abatement notice, or a condition to a development consent, 
or an approved policy agreed Of decided tmder this Act, 
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DisclIarge frolll vehicles, vessels or airerafts 

45. (1) No person shall drive a vehicle capable of discharging any matter into the environment in any 
place unless the vehicle complies with the prescribed discharge standards. 

(2) No person shall sail or conduct a vessel capable of discharging any matter into the 
environment unless the vess~l complies with the prescribed discharge standards. 

(3') No person shall operate or fly an aircraft capabJe of discharging any matter into the 
'. environment unless the aircraft complies with the discharge standards. 

(4) Any person who contravenes this ,ection or any regulations relating to diScharge standards 
commits IlIl offence against this Act. 

Interferen~e with anti-pollution devices on vebides, vessels or aircrafts 

46. (I:rNo person shall remove, disconnect or impair, a device fitted to a vehlc1e or vessel or aircraft 
for the purpose of preventing the discharge of waste matter or controlling noise. 

(2) No person shall adjust or modifY, ot permit to be adjusted or modified, a device fitted to a 
vehicle or vessel or aircraft if the adjustment or modification results m the disclwge into the 
environment of any waste matter or in the emission of any noise that does not comply with 
the prescribed standard. 

(3jAny p'erson who contravenes allY provisions of this srction or- any prescribed standard 
commits an offence against this Act. 

Installation of equipment emitting unreasonable noise 

47. (1) Np person shaU install on or in any premises any equipment which, when operated, emits 
unreasonable noise, or whidl the pmon knows or would reasonably have known to emit that 
noise when installed and operated. 

(2) Any person who corrtravenes this section commits an offence against this Act. 

Protection of officers 

PART V 
MISCELLAl~EOUS 

48. No proceedings shall be institu1ed against any officer appointed under tbis Act for any act wbich 
is done in good faith by him in the perfonnance of his duties under this Act. 

Offences by corporation 

49. Where a corporation is guilty of an offence under this Act, any officer,. director, or agent of such 
corporation who authorised, assented to or participated in, or by his neglect or omission 
conmbuted to the commission of the offence, is a party to and guilty of the offeoce and liable to 
the penalty provided for the offence. 
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General penalty for conviction 

50. AIly person who commits any offence against this Act for which no penalty is elsewhere 
prescribed shall be liable on conviction by a competent court as follows -

(a) in the case ofa first offence to a fine not exceeding ten thousand dollars (10,000) or to 
imprisonment for a term not exceeding five (5) years or to both such fine and imprisonment; 
and 

• (b) in the case ofa second or subsequent offence, to a fine not exceeding fifteen thousand 
dollars (15,000) or to imprisonment fora term not exceeding ten (10) years; and 

( c) in addition the Court convicting such person may order such person within a time specified 
in the order to do any act that he had failed, refused or neglected to do, or to remove or stop 
any waste or pollution of the environment caused by such person !II: such person's own cost 
!'lld a person who does not duly compiy with such an order commits an offence and shall be 
liable on conviction to a fine Dot exceeding twenty thousand dollars (20,000) or to 
imprisonment for a tenn not e."<ceeding fifieen (1 j) years or to both such fine and 
imprisonment. 

Judicial review 

51. r'lIly person who is aggrieved by any decision made under sections 19, 21, 35, 36,'39 an<;l41 may 
apply to the High Court with the leave of the High Court by way of proceedings in the nature of 
judicial review. 

Application of Act may be limited 

52. This Act shall not apply to any island ur a part of an island which the Minister, acting in 
accordance willi the advice of the Cabinet may from time to time by order in writing declare to 
be so exempt. 

Regulations 

53. (1) The Minister acting in accordance with the advice of the Cabinet may make regulations, 
prescribing all matters that are required or permitted to be prescribed under thls Act 

(2) Without prejudice to the generality of subsection (1), the lIilinister may make regulations. 

(a) . prescribing the application fOTIns to be used; 

(b) prescribing the manner in which and t<'Je persons who may make applications; 

(c) requiri.ng information to be fumished by an owner, occupier, developer or any other 
person; 

(d) prescribing the manner in which impact predictions and environmental impact 
statements may be made; 

(e) prescnbin.g the ma...l1I1eI" in which objections may be made to proposed or existing 
development 
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(£) 

(g) 

(h) 

• (i) 

G) 

(k) 

prescribing the fonn and contents of public environmental reports, emdro.nmental 
impact statements and notices; 

for the manner in which records may be kept; 

prescribing the fees or charges that may be levied for forms, applications of other 
services rendered by the Division; 

fur the form of licences, stop notices and pollution abatement notices; 

settiIig out discharg~ and other strui.dards in respect of vehicles, vessels or aircraft; and 

prescnbing anything which is required or permitted to be prescribed by regulations 
made under this Act, 

SCHEDULE 
(Section 14) 

PRESCRIBED DEVELOPMENTS 

... "'1: FOOD INDtJSTRIESinc1uding: 

Cal fruit processing, bottling and canning 
(b) brewing, making and distillery works 
(c) abattoirs 
(d) other food processing requiring packaging 

2, [RON AND STEEL INDUSTRIES 

3. NON-METALLIC INDUSTRIES including: 

(al lime production 
(b) brick and tile manufacture. 
(c) extraction ofmioerals and w..in:ing 
(d) extraction of aggregates stones or shingles, sand and reef mud, beach rock· 
ee) radio-active related industries 
(f) manufacture of cement 
Cg) plastic rilanufacturing and moulding 

4 LEATH.ER, PAPER, TEXTILE AND WOOD INDUSTRIES including: 

(a) leather tanning and processing 
(b) textile industry with dying faciliti es 
(c) carpet industry with chemical dying 
(d) manufacture of paper, pulp and other wood products 



( 

5. FISHING AND MARINE INDUSTRY PRODUCT 

6. 

7. 

8. 

Fish processing, seaweed farming, land or marine foods processing or farming, pet fishing 
licenSing, fishing ponds industries, fishing activities in Kinbati waters, introduction to Kiribati 
non-native (alien) species. 

CHEMIC.AL INDUSTRY including: 

(a) pesticide production and use 
(b) phannaceutica1 production 
(e) fertiJiser manufacture and use 
(d) oil refineries 

TOURlSM lNDUSTR Y including: 

(al hotels 
(b) golf courses 
(c) recreational parks 
(d) tourism resorts or estates 

AGRlCULTURE INDUSTRY including: 

(a) livestock development 
(b) agricultural development schemes 
(c) irrigation and water supply schemes 
(d) ... logging-operations' _ ........... -----.... ---............ --- .. - ... -- .. _. ~ -- - _____ ....... ,_,_. ___ 
( e) saw milling, all fonns of timber milling and treatment, copra processing 

9. PUBLIC WORKS SECTOR including: 

(a) landJills 
(b) infrastructure developments 
(c) major waste disposal plants including recycling and collection systems 
(d) soil erosion, beach erosion and siltation COntrol 
(e) hydropower schemes, desalination plants 
(f) reservoir development 
(g) allport developments 
(h) causeways, drainage and disposal systems 
(0 dredging 
U) watershed management 
(k) ports and harbours 
(1) seawalls,~and reclamation 
(m) boat channels 
(n) ~ort and harbours 

10. GENETICALLY ENGINEERED ()RGAi"\lISMS (GEOs) 

11. OTHER 

(a) industrial estates 
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(b) housing multiple units 
{c) settlement and resettlement schemes 
(d) petroleum product storage and processing works . 

• 

.. ' 
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EXPLAl'lATORY l\IIEMORANDUM 

THE EJ.'lVIRONMENT ACT 1999 

I. The need to protect and conserve our environment cannot be over emphasised, Successive 
governments and this government in particular consider environment as a priority issue and 
this Act is intended to realise this priority. 

2. • This Act intends to put in place mechanisms that will ensure that our environment is 
protected and not destroyed or polluted. It will also ensure that developments in particular 
economic activities are cimi~d out within these established mechanism. 

, ,. 

4. 

5. 

6. 

7 '. 

8. 

The government is mindful of the fact that environment protection goes hand in hand with 
economic development and this is reflected in the Act. 

Kiribati is also a party to certain international and regional convention relating to treaties. 
Reterences to our international commitment is also reflected in the Act 

The Act is divided in'to 5 parts. 

Part I deals with preliminary matters and sets out the objects ofthe Act. 

Part II provides for the due administration and implementation of the Act which orrce passed 
by the Maneaba tti Maungatabu sball be in the hands of the Nlinister and the Cabinet together. 

Part 1Il establishes a comprehensive system of control of development activity using the 
technique of environmental impact assessment. 11,e system requires all prescribed 
development activities to be supported by an initial envirorunental evaluation reports and 
environmental impact reports. rne development control process applies both to Government 
and private sector development. 

9. Part IV provides for the prevention and control of pollution and certain measures to be 
adopted to prevent pollution are also prescribed under this Part. 

10. Part V deals with lvlisceUaneous matters which includes inter alia general penalties for 
persons convicted of ally offences under this Act and application to the High Court by way of ,­
judicial review against any decision made under sections 19,21, 35,36,39 and 41 of this 
Act. 

Michael N. Takabwebwe 
Attorney General 

20/05199 



. ' 

( 

, 

CERTifiCATE BY THE CLERK Of THE MANEABA \\II I 
MAUNGATABU 

This printed impression ofL~e :f:N v I;;" ~ Kev 1 Ac-T I q q '1 
Has been examined by me with the Bill which was passed by the Maneeba pi 
Maungatabu on 0 C. . j) E~6 ~_, 1999, and is found by me to 

• I be a true and correctly printed copy of the said Bill. 

. I· .. 
I
,··· .~~~ 
, A -"/ IV 
r ~ ........ 

I 
N'lTAN BRECHTEFELD 

. Clerk of Parliament 

I PUBliSHED BY EXHIBITIONATTHElviANEABANIMAUNGATABUTHIS 
r¥-0. DAY OF MJ}f;J)H. , 2000. 

I 

I Oerk of' Parliament L--. ________________ ~~~"~~~~ ____________________ -C 

,:_ hc\ 


