THE REPUBLIC OF KIRIBA@
No. 9 of1999)

[ assent,

Beretitentt

27 1 o3| 1eve
AN ACT TO PROVIDE FOR THE PROTECTION IMPROVEMENT AND CONSERVATION OF

THE ENVIRONMENT OF THE REPUBLIC OF KIRIBATI AND FOR CONNECTED
PURPOSES

Comnenceineni: 1999

L

Made by the Maneaba ni Maungatabu and assented to by the Beretitentt,
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1. This Act may be cited as the Environment Act 1999 and shall come into operation on such date as
the Minister may by nalice appoint.

Interpretation
2. In this Act, urless the context otherwise requires —

“approval” inclndes the granting of any consent, licence or permil required under this Act ar any
oiher admmistrative poitcy directive concerning any development;

“conservation” (nciudes protection, maintenarice and preservation:

“development” means any enterpiise or undertaking, for industriat o commercial purposes which
inciudes - :

{a) the erection of a building or strucrure;
{b)  the cammying out of work, in, on, over or under land or sea;

() the use of land, building, strucrure or work; md ¥

1 1,

{d) the subdivision of land;

“development consent” means a consent Lo carTy oul any developmenr under Part Tl
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“discharge”, includes depositing, allowing to escape, or failing to prevent from being discharged
ary Waste of noise mto the environment or permiting use of, visit to or occupation of land by peopie
which it is beyond the facilities on the land to cope with; -

“Division” means the Environment and Conservation Division of the Ministry;

“enviroument” includes all natural and social and cultural systems and their constituent parts, 2nd
the interactions of their constituent parts, including people, communitiss and economic, aesthetic,
culture and social factors;

“environmental andit” means the assessment of compliance with any envirommental requirements,
siandards or development consent conditions,

“environmental impact assessment (E1AY" means the identification, analysis, avoidance and
mitigation of environmental and social inpacts arising from any propesed development under Part
[IT and thie evaluation of the cost effectiveness and envircnmental consequences of alternative
pptions to the propesed development;

“Enviroument iimpact staternent (EISY” means a report presenting the results of an environmental

" impact assessment under Part [11:

“Environmental [nspector” means a person appointed under section 3(2);

- “irmpast’, concerning the use; development or protection of the enviropment. dncludes - . . . . ...

(a) a positive or adverse impact;
(b}  atemporary or permanent impact;
{c)  apast. present or future impact;

fd)  an impact which is cumulative over time ot in combination with other impacts
regardless of its scale, infensity, duration of frequency.

“(e)  m impact of high probabilify; and
(f an impact of low probability which has a potentially high impact;
(g) spatial dimension of such impacts, whether iocal, regional or global.

“Initial environmental report (IEE)” means a brief reporf presenting the resuits of a preliminary
environmental assessment of an existing or proposed development under Part {JI;

“land™ inchudes land coversd by water including the territorial sea, all things growing on land, and
buildings and other things permanently fixed to lanc, but does not include minerals (including oits
and gases) of eny substancss in or under-land which are of a kind ordinarily removed by
underzround or surface working,
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‘flaudowazeﬁ”, in respect of a registered interest, meaus the person in whose name the interest is
regisiered, and concerning customary land, means the person or persons regarded as the owner or
owners of the land according to existing customary usage;

“level”, concerning pollution and noise, includes the volume or intensity of the poltution and
noise;

“Jicence” means a licence granted imder this Act;
“mitigation” mcludes —
(a) gvoiding an impact by not taking a'gaxﬂciﬂar course of action as pari of development;

(b)  minimising an fpact by Hmiting the scale of the action or changing the method of
carTying out an action;

(¢ rectifying an impact by repairing, rehabilitating, or restoring the affected
environment;

{d) - reducing or eliminating an impact over titne by conservation and maintenance action
regarding development activities; or

()  compensating for the impact by replacing or providing substitutes for the resources or
environment,

"ume " includes sound and \nbratlon
“noise control equipment” means -
{a) any devise used to prevent or Hmit the ernission of poise; and

{b)  any device used or able 10 be used for indicating ot recording the emission of noise;

“occupier”, concerning any prerises, means a person who occupies ot controls Ulose premises or
part thereof, whether or not that person owns the premises or that parc

“offensive noise” means noise made in or outside public premises, or outside private premises
that, bv reason of its level. nature, character or quality, or the time at whach it is made is likely -

(a) ‘EO be ha.tmﬁl'l;'nr
(3] to intarfers unreasonably with the peace, comfort or convenience of any person,

“plant” means any plant, equipment, apparatus, device, machine or mechanism, and includes any
vassel, dredge or crane, but does not inciude 3 motor vekicle;

“poilutant” means any solid, liquid or gaseous substances or energy present in such concentrating
as may be, or tend to be, injuricus to the environmen! or human bealth:
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“pollution” means the ntroduction by man directly or indirectly of substances or energy into the
environment which may result or likely to result in such deleterious effects or harm to living
resourcss and ecosystems and hazards to hwnan health including -

{(2)  the detriment or degradation of the environment; or

(6)  the detrimens of any beneficial use, and includes pollition as prescribed by
regulations;

“premises” means residential, commercial, industrial or other premises of any kind and inchudes
land or sea based air or space launch or landmg facility;

“prescribed development” means development as sat out under section 13;
“public authority” means —

~ fa) any Ministry or a department of Government, a local government counctl, or an
Utban or Town Council, or statutory body, or

ity in relation to development consent, the Ministry or government body by whom or on
whose behalf the proposal is 10 be carried out, or any other Ministry or govenment
body whose congent is required to enable the development to be carried out;

“sustainable development” means the management or the human use, development, conservatios,
pratection, maintenance and enhancement of the natural, physical and cutrural resources of Kiribatl

i a way or at a rate, which enables pecple and commumties to provide Tor their Soial edofiomiic and™ ~ =

cultural well-being and to their bealth and safety while —

{a) sustaining the potential of natural and physical resources to meet the needs of furure
generations;

(b)  using, developing or protecting renewable narural and physical resources so that their
atrility to vield long-term benefits i3 not endangered,

{cy  using, developing or protecting non-renéwable aatural resources so as to lead toan
orderly and practicat wansition to adequate substitutes including renewable resources,

(dy  safeguarding the life-supporting capacity of air, water, soil-and ecosystem; and

{e) avoiding, remedying or mitigating any adverse effects of development or the
environment;

() preserving endangered, rare and threatened species that may be considered
ecologically and in terms of hertage of special value to Kiribati and global diversity,
as the Minister, acting in accordance with the advice of the Cabinet may from timeto
time by order i writing declare 10 be such as the Minister, acting in accordance with
the advice of Cabinet may from time to time by order in writing declare to be such.

“oade” inchudes commercial undertaking;



“vessel” includes any ship, ligiter, barge, oil rig, boat, canoe, raft, house boat, jet sid, or vessel of
any description,

“wasta” includes matter ~

(a)

whether liquid, solid, gasecus or radicactive, whether toxic or not, which is
discharged into the environment; or

(b)  which is the by product of any process activity or development with no apparent valae
) or beneficial finction; or
(¢} human excrément or fheces;_ar
{d)  amimal excrement or remains; or
(e)  which is prescribed by regulation to be waste.
Objects of the Act

4T

3. The objects of *his Act shail be —

{a)

(c

(d)

o provide for and establish integrated systems of development contrcl, environmental
iznpact assessment and pellution control;

10 prevent, control and monitor polhution,

to reduce risks to human health and prevent the degradation of the environment by all
practical means, including the following —

(n regulating the discharge of pollutants to the air, warter ¢r land,
{ii)  regulating the wranspor, collection, treatment, storage and disposal of wastes;

(iif)  promoting recycling, re-use, reduction, composting and recovery of materials
in az econonucally viable manner; and

{iv)  tocomply with and give effect to regionai and international conventions and
obligations relating to the environment,

protecting and conserving the nerural resources threatened by human activities,
particularly those resources of national and ecological significance as may be
classified under the caregories of terrestrial vegetaton, coral, fish and marnine life.

Effect of this Act on other Acts

4. {1) To the extent of any inconsistency berween this Act, and any other Act, the Acts shall be
consiried 5o far as is possibie so that the objects of this Act are filfilled.

{2) Compliance with the requirements of this Act shall not absolve a person from separate
compliance with any other law of Kirtbatl in so far ag it is not inconsistent with this Acz
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PART O — ADMINISTRATION
Administration of the Act

5. (1) The Minister, acting in accordance with the advice of the Cabinet shall be responsible for the
due administration and implementation of this Act.

{2} The Beretitent], acting in accordance with the advice of the Public Service Commission may
appointt Environmental Inspectors for the purposes of this Act.

functions of the Minister

6. (1) The Minister, acting in accordance with the advice of the Cabinet shall have the following
Tunctions —

{a]  overall management and controf of the Environmental and Conservation Division of
the Minisiry;

(by  protect, restore and enhance the quality of the environment of Kiriba, balanced
against the need fo promote sustainable development;

{(c)  devslop, establish and administer systems of prevention and control of poflution in
both the mdustrial and non-industrisl seetors: .
{(d) dévetop national standards to promote sustainable development and to monitor those

standards through environmental anditing;

{e)  assist in developing legislation for systems of environsnental planning at national,
provincial and focal level and the devekopmenz of national, provmmal and local
environment plans;

if) . collaborate with relevant public asthorities in assisting it the conservation and
maragement of areas of national and international significance;

_{g) - promote the partieipation of the community in environmental decision-making;

_(h)  ensure n‘e“dom of and access 1o information oa environmentai matters, and in
particular t6 ensure that the community bas access io relevant mformation about
hazardous substances arising from, or stored, used or soid by any industy or public
authoriiy, private person or private enterprise ot any other person;

(i) set compulsory standards for environmental improvement, including the setting of
potlution standards and limits for pollater licence;

)] conduct public education and awareness programines about the environment;

(k)  promote the study of the environment throngh research, surveys, listing and
classification.




(2) For the purposes of promoting sustainable development as envisaged under subsection {1)(b),
the Minister acting in accordance with the advice of the Cabinet shall as far as practicable be

suided by the foliowing -

(@)  theprecautionary pﬁnc:iplé, which is the lack of fall scientific certainty should not be
used as a reason for not acting to prevent any environmental damage or degradation,

(b}  fairness to futore generations in that the present generation should ensure that the
healih, diversity, and productivity of the enviromument is maintained or enhanced for

* the benefit of future generations; .
{c} conservation of biological diversitjr and ecoldgical integrity; and
(d)  improved valuation and pricing of environmental resources.

Further fuactions of the Yinister

7. Skibject to the overall control and direction of the Cabinet and the provistons of this Act the
Minister shall ~

{a)
(b)

(©)
{d)

=

()

manage and contral the affairs of the Environmental and Conservation Division of the
Ministry: '

guide and direct the MEnistry on matters concerning any aspect of the environment

. and in relation to any of the functions, pawers and responsibilities of the Division;

promote co-ordination among Ministries and goverment divisions;
revise and amend the national environmental strategies and programme a5 necessary,

develop, co-ordinate and facilitate implementation of national policy concerning
environmental planning, environmental impact assesstment and poliution control;

monitor and advise on international development in environmental matters and to
ensure the fulfilment of obligations of Kirjbati under the relevant imtemnational and
required treaties and conventions;

evelop a comprehensive community participation policy concerning all aspects of
the Division’s work, and facilitate the implementation of such policy;

conduct and promote enviroamental research, environmental sducation, and
anvironmental quality objectives; and

carTy out such other acts as the Minister thinks necessary to properly discharge the
functions and generally for carrying out the objects of this Act

Performance targets for public authoerities

8, The Minister, acting in accordance with the advice of the Cabinet roav advise any public authority




on performance targets, (including pollution control and other environment protection standards
or qualify) in respect of any matter or activity which may have a direct or indirect bsaring on the
functions of the Division.

Power to give directions to public authorities

9. The Beresitenti acting i accordance with the advice of the Cabinet may where he deems it
necessary divect any public authority —

* {8 todo enything within the powers of that public authority which, in the opinion of the
© Beretitenti, contributes to the achievement of the objects of the Act; or

{b)  torefrain from doing any act which, in the opinton of the Beretitenti, detracts from the
achievements of ths objects of the Act.

Powers of enfry of Iuspectors
10, {?) Subject to the provisions of subsections (2) and (3} an Inspector may enter:
| (a) any land or building other than a dwelling house at any time; and
(b)  adwelling house at a reasonable time dun'ng' daylight.

{2} An inspactor shall not exercise the powers conferred by subgection (1) except for the purpose
Cof -

(@)  ascertaining the nature and condition of the fand, building, water or reef, or

(b)  investigating an alleged offence of which an fnspector has reasonable and probable
grounds to believe that such entry will produce evidence.

(2) The powers conferred by subsection (1) shall not be exercised unless reasonable notice hias
been given to the owner or occupier of the land building or dwelling house or unless a search
warrang has besn obtamed. :

{3) The provisions of the Criminal Procedure Cods section 10_1 and 102 or any successor
legislation, shall apaly to the issuance of search warrants hereunder.

Minister’s power to issue general directions

11. The Minister acting in accordance with the advice of the Cabinet may give the Mmnistry such
dirsctions of a general character as to the policy to be followed by the Division in the
performance of its functions as appear to the Minister to be necessary and the Division shall give
effect thercto,




PART HI
DEVELOPMENT CONTROL, ENVIRONMENTAL IMPACT ASSESSMENT, REVIEW
AND MONITORING

General duty to consider envirpnmentat inzpact

12, In considering the gramt of approval for any existing or proposed development or farther
expansion in any existing development, the Mirdster, acting in accordance with the advice of
(abinet after consultation with the Division and the relevant public authority and all other

* relevant and concerned shareholders shall have regard as far as practicable to the effect such
development or expansion would have on the environment.

Declaration of prescribed development, Schedule

13. (1) The development specified in the Schedule shall for purposes of this Act be classified as
presceribed development.

[2) The Minister acting in accordance with the advice of Cabinet may by order from time to time
23 the Minister sees fit, include in or delete from the said Schedule any development or
proposed development except for individual proposals.

Apyplications for approval

14. {1) Any developer who proposes to carry out any prescribed development tn Kiribati shall make
application to the Minister in the prescribed form.

(2) On receipt of a development application referred o in subsection (1), the Minister shall
instract the Secretary within fifteer working days of such receipt to advise the developer to
submit either —

(@)  adevelopment application accompanied by an Initial environmeni evaluation repert,
together with any additional requirements as notified by the Secretary; or

{b)  adevelopment application accormpanied by an environmental impact statement,
together with any additional requirements as notified by the Secretary.

(3) Where the developer is a forgign investor, a certified copy of the Foreign Invesonent .
Commission’s certificate of approval shall be attached with the applicagon.

'-(4) Where the Minister acting in accordance with the adwice of the Cabinet decides to dispense
with the requirements of subsection (2), the Secretary shall advise the deveioper accordingly
within the time stipulated in that subsection.

(5) In determining as to whether the developer is required to submit a report referred to in
paragraph (& ar (b) of subsection (2), the Minister acting in accordance with the advice of the
Cabinet shall take into comsideration the significant impact the development is likely to have
on the environment and other factors that may be preseribed by regulations mads under

section 52,




Requirement for information concerning existing prescribed devetopment

15. Any developer camrying on an existing prescribed development, who has not submitted 2
development application to the Minister as required wnder section 14 shall if required o do so0 in
writing by the Minister provide -

(a)  information of the nature of the activity camried on; and

(b}  unless, exempted by the Minister, acting in accordance with the advice of the-
’ Cabinet -

i a development application; or

(i)  initial environment evaluation report or euvironmental impact statement, as
the case may require, in accordance with this Part,

Consent requived for prescribed development

16. (1) No developer shall commence or continue io carry out any prescribed development
anless —

(@)  adevelopment application has been submitted 10 the Minister, togather with either a
initial environmmental evaluation repert or an environmental impact statement, as
specified by the Minister in section 14; and

(o) the developer has been issied with 4 development consent by the Minister;actingdn-- - - - -

accordance with the advice of the Cabinet under this Part; or

{¢)  the Minister acting in accordance with the advice of the Cabinet has exempted the
devetopmeni from the requirements of this Part.

{2) Any person who carries on any'prescribed development in braach of subsection (1) commits
an offence and shall be lable on conviction to a fine not exceeding tes thousand dollazs or
imprisonment for a't¢1m not exceeding twelve months or to both such fine and imprisonment.

Contents of initial envirommestal report

'17. Any initial environmental evaluation report in re,spéct of proposed and existing prescribed
development shail- ) '

(a)  describe the prescribed development in summary form, including its objectives and
any Teasonable altematives to it;

(h)  describe any aspects of the prescribed development having or likety to have a
substanul al or important impact on the environment,

(c)  describe the environment likely to be affected by the prescribed devetoprrent aad any '

reasonable alternatives to it:
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{d) indicate the potential or actual impsct of the prescribed development on the
enviropment and of any reasonable altarnatives to the prescribed development,
including any enhancement of the environunent,

(&)  outline the reasons for choice of the prescribed development;

(f)  describe and assess the effectiveness of any safeguards of standards intended to be
adopted or applied for the protection of the environment;

(g)  state any intended investigations or studies of the possible impact on the epvironment
before the prescribed developments implemnented;

(h)  state any intended monitoring and reporting of the impact of the prescribed
development; and

{) address any further matters that the Minister, acting in accordance with ihe advice of
- the Cabinet may specify.

w7y
Regunirements for further infarmation

18. The Minister acting in accordancs with the advice of the Cabinet may, where the Minister, deems
it necessary require the developgr to submit further information within a specified period.

Publication of initial envirenmental evaluation report and procedure in respect of objections
and appeal

19. {1} The Minister acting in accordance with the advice of Cabinet on being satisfied that a public
environmental report meets the requiremnents of this Act, shall canse the public environmental
report to be published in such manner as he considers adequate or most effective for the
purpose of bringing it to the attention of all public authorities and other persons, whose
interests are likely o be affected by the proposed development.

(2} Any public authority or person whose interests are likely to be affected by the proposed
development may within thirty days from the date of publication of the notice referred to In
subsection (1) make written objections {o the Minister in respect of the proposed -
development, '

{3) Or receint of the written objections refetred to in subsection (2), the Minister shall examms
the grounds of objections and where the Minister deems it necessary after examiniag the
objections of the affected parties either —

(&) acting in accordance with the advice of the Cabinet consent to the development, or the
continuation of that development, with or without conditions;

{(v)  acting in accordance with the advice of the Cabinet require the developer to produce
an enviroronental impact statement and to conform with the provisions conceraing
enviropmental impact statements under this Part; or

{c) - acting in accordance with the advice of the {abinet refuse consent to the preseribed
development.




(4) In making the decision the Minister, acting in accordance with the advice of the Cabiget shall
take into account —

(@)
()

©©

ibe information contained in the development application in the initial environmental
evaluation report;

anty objections received under subsection (2) and any information provided ip support
of the objections; and :

the objects of this Act

Contents of enviroumental impact statement

20. An enviropmental impact statement i respect of proposed and existing preseribed development

shall -
@
0

(¢

(d)

(e)

(h)
0

@

(k)

contain a full description of the objectives of the prescribed development,
analyse the need for the prescribed development;

indicate the consequences of not implementing or carrying out the prescribed
development;

include adequate mformation and technical data adequate to allow assessment of the

 impact of the prescribed development on the environment'

examine any reasonable alternatives to the preseribed deve]opment mcludmg
atternative sites for it; :

describe the entvirorment that is or is likely to be affected by the prescribed
development and by any reasonable alterndtives to it;

assess the actual or potential impact on the environment of the prescribed
development and of any reasonable alternatives to it, including the primary,
secondary, short term, long term, adverse and beneficial impacts on the environment;

‘outline the reasons for the choice of the prescribed development,

estimate the time period of apy expected impacts;

describe the geographic boundaries of the impacts;

atate the methods of predicting and assessing cach impact from the construction,
operational and where relevant, the de-commissjoning phase of an implemented
development and for each altemative presented;

justify the prescribed development in terms of environmental, economic, culture and
social congiderations:




(m)
(m)
(0}
®

(@)

{s)
(t)

(u

v}

identify and analyse all likely impacts or consequences of implementing the
prescribed development, including implications for the uss and conservation of
energy;

describe measures to prevent oF reduce significant adverse impacts and enhance
beneficial effects and an account of their likely success with estimated costs as
appropriate;

describe residual impacts which cannot be mitigated or can only be mitigated
partially,

describe propbsr:d monitoring and reporting schemes with estimated costs a8
&ppropriaie,

describe and assess the estimated cost-sffectiveness of any safegnards or standards for
the protection of the environment to be adopted or applied including its
implementation, monitoring and reporting;

give an account of the impact on the environment of any of a series or programme of
similar development (whether implemented or not) over a period of ime;

give sources and references to information relied on and outline any consultations
with any persons made during the preparation of the report.

include 2 site survey report concenung National Hentage items or traditional artifacts
as spemﬁed by the Minister, acting t accordance wifhi theadvice of the Cabmet;

address any firther matters as the Minister acting in accordance with the advice of the
Cabinet specifies; and

give a clear and concise summary printed on a separate page.

Publication of environmental impact statement and procedure in respect of objections and

appeal

21. (1) The Minister, acting in accordance with the advice of the Cabinet on being satisfied that an
environmantal impact statement meets the requirements of this Act shall cause such statement
to be published in such manner as he considers adequate or most effective for the purpose of

- bringing it to the aitention of all public authorities, and other persons Whose interests ar¢
likely to be affected by the proposed development.

(2) Any public anthority or person whose interests are likely o be affected by the proposed
development may within thirty days from the date of publication of the notice referred to
subsection {3) make written Db_]ECtIOﬂS to the Mimster in respect of the proposed
development,

(3) On receipt of the written pbjections referred to in subsection (2), the Minister acting in
accordancs with the edvice of the Cabinet shall examine the grounds of objections, and where
he deems it necessary after examining the objections of the affected parties aither —




(a)  acting in accordance with the advice of the Cabinet issue consent to the
development with or without conditions; or

{b}  acting in accordance with the advice of the Cabinet refuse consent.

Development to be carried out in accordance with development consent

22. (1) A developer shall not carry on any development except in accordance with the development
consent.

{2) An Inspector may at any time if he has reason to believe that any person is responsible for, or
substantially involved in any development, request such person to produce within a
reasonable time evidence of the development consent.

(3) 1f any Tnspector is not satisfied that a development conssnt muthorising the particular
development exists, or where the person requested wnder this section fails within a reasonable
period to prodice such evidence, the Ingpector may issue a notice in writing requiring ali

" persons involved in the development to immediately discontinue such development.

(4) Any person who coutravenes subsections (2) or {3) commits an offence against this Act.

(5)Any person who is dissatisfied or disagree with the decision of an inspector may appeal to the
Minister within 14 days of the inspector’s notice issued under subsection (3).

. (6)Any person who is dissatisfied or disagre with the Minister’s decisicn under subsecuon (3)

may within 21 days of the Munster s decision appeal 6 the High C&int, ~
Offence of providing false or masleadmg mfo rmation -

23. A developer who knowingly or recklessiy provides false or misleading information to the
- Minister or Secretary or to any public authority concerning any marter required to be addressed
in the initial environmenial evaluation report or in an envirenmental impact stalement COMHIS
an offence against this Act :

Prescribed forms

24, Initial environmental evaluation. r°port and environmental fupact staternent shall ‘oe m such form
as prescribed by regutations.

Secrétary to keep records

25. (1) The Secretary shall keep proper records of all development applications, environmental
impact assessments, public environmental reports and development consents,

{2} The Secretary shall make the records referred to in subsection (1) available for perusal to the
public during normal working bowrs.



Minister to issue guidelines for assessment of reports and statements

26. The Misister, acting in accordance with the advice of the Cabinet, may issue guideline for
assisting the Division and the relevant public authority in assessing and evaluating any report,
statements or other information. ‘

Responsibility for initial environmental evaluation reports, etc,
27. (1) The developer shall be responsible for all expenses incurred in the preparation of -
,{a) an inifial environmental evaluation report;
{b) the environmental impact statements; and

(2) The developer shali provide the necessary information for the preparation of the initial
eqvirommental evaluation report.

wlonitoring envircnmental aspects of development and costs

28. (1) The Secretary acting in accordance with the advice of the Cabingt or any relevant public
authority authorised by the Cabinet may at any time, whether before or afier a development
activity bas been completed, monitor, or cause to be monitored, all or any of the
environmental aspects of the implemented development activity,

(2) In the performance of any fumctions under subsection (1), the Secretary acting it accordance
with the advice 6f the Cabinet or any relevant public authority authorised-by-the Cabinet-shalt
have regard to the effectiveness of any safeguards or standards adopted for the protection of
the environment and the accuracy of any forecasts of the environmental impacts of the
development activity.

(3) The Minister, may acting in accordance with the.advice of the Cabinet give such directions to
the developer to ensure that appropriate safeguards and steps are taken by the developer to
mitigate any adverse environmsnial aspects.

{4) The developer shali comply with the directions of the Minister issued pursiant to this section.

(5) The developer of any prescribed development shall be responsible for the mogitoring of such
development and all the costs and expenses incurred for such monitoring.

Development consents non-transferable
29, ( 1) No developer shall wansfer a devslopment consent granted under this Part,

(2} Any transfer of shareholding in a company or othet change of ownershup which has the sffect
of substantiatly changing the identity of the development which has been granted a
development consent shail be deemed 1o be a transfer contary to this section, and shall
render the development congent invalid,

—
in




PART iV
CONTROL OF POLLUTION

Causmg pollution and noxious dwnharges

30. No person. shall emit or canse o be emiited ﬁ'om any premises noise, odour or pollutant waste or
electromapnetic radiation which unreasonably mierferes with the health, welfare, convenience,
comfort or amenity of any person.

DiScharge of waste in circumstances in which it is likely to cause pollution
31. No person shall cause or allow waste or poliuta-ant to bé discharged in any position, place, land,
beach, sea, lagoon or foreshore from which the waste or pollutant is likely to result in poliution

or in the unrcasoaab!a interference with health, welfare, convenience, comfort or amenity of any
person.

Occxplers of premises to take certain measures
32, The occupier of any premises sha}l -

(&) comply with any prescnbed stancta.rd for the mscha.rge of waste poliutant or the
emission of noise, odour or electromagnetic radiation from such premises;

(b) take all reasonable and practicable measures to prevent or minimise the discharge of
~waste and the ermssmn of no1se odom or e]ectromagneﬂc radlatlon &om such
premises. v
Penalties for breach of section 30 or 31
33. Any person who confravenes the provisions of sections 30 or 31 comnrits an offence against this
Act, and where a person charged under efther sections 30 or 31 is convicted of an offence of
discharging waste in the nature of —
{i} human excrement; or
(i) animal excrement or remaing,
such person shall be liable-to 2 fine not exceeding $1000 or to imprisonment for a term sot
exceeding six (6) months or both such fine and imprisonment, and whers a person charged undey
either sections 30 or 31 is convicted of an offence of discharging waste in the nature of ~
(i) hunan excrement, or

(i)  animal excrement or remains,

such person shail be liable to 2 fine ot excesding 31000 or to imprisonment for a term 1oz
exceeding six(6) months or both such fine and mmprisonment.

Gecapiers of preseribed premises to obtain a licence for discharge of waste poilutant, etc

3d. (1) Subject to the provisions of fhis Act. no person who occupies a oreseribed premises shall -
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(a}  causeor increase, of permit t0 be caused of increased, the discharge of waste or
polhrtant, the ermission of noise, or electromagnetls radiation from the prescribed
prerises; or

(b)  alter or permit to be altered the nature of the waste or pollutant discharged or raised,
odour or electromagnetic radiation emitted from the prescribed premises,

unless m accordance with any conditions of the Hicence,

-{2) Any occupier of 2 prescribed premises who contravenes the provisions of subsection (1)
commits an offence against this Act.

Application for licence

35. (1) Am application for a licence to discharge waste, pollutant, emit noise, odour or
electromagnetic radiation from a prescnbed premises shall be made to the Secretaxy m the
preseribed form and -

(a) be accompanied by the prescribed fes; and

(b)  include any information, plans, specifications and other document and information as
the Secretary acting in accordance with the advice of the Cabinet may require.

- .{2) On receiving an application, the Secretary acting in accordance witl the advice of the L,abmet

shall advise the applicatit that the application eifhér complies with the TequiTeimetts of
subsection (1) or where it does not meet the requirements of the aforesaid subsection inform
bim accordingty.

(3} Where the application compies with subsection (1}, the Secretary acting in accordance with
the advice of the Cabinet shall sesk comments on it from any public authority or person who
in the opinion of the Minister, has a direct interest in the subject ratter of the application.

{4y Ths Secretary shatl on receipt of comments from the persons mentioned in subsection (3),
take fmto account any comments received and may acting in accordance with the advice of the
Cabinet either —

(i) acting in accordanse with the advice of the Cabinet grant a licence subject to such
conditions as he may specify; or

(i)  acting in accordance with the advice of the Cabinet refuse to grant the licence.

Revocation, suspension or amendment of licences by Secretary

36. (1) The Secrstary acting in accordance with the advice of the Cabinet may, by notice in writing
served on the licenses revoke or suspend the licence, if the Secretary acung in accordance
with the advice of the Cabinet is satisfied with the advice of the Cabinet that there has besn 2
breach of any of the conditicns of the licence issued pursuant to section 38,

(2) The Secretary may @ any mne amand the Heence, by notice in writing, In the manner
prescribed by regulations and approved by the Cabinet.
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Daty of persons becoming occupiers of prescribed premises

37. (1} A person wha is the accupier of anj/ prescribed premises in respect of which a Heence is in
force shail comply with the conditions of the licence and within thirty days of coming into
occupation of the prescribed premises apply for the transfer of the licence to.him,

(2) Where the Secretary has reason to believe that the change of occupier of the prescribed
premises would not cause a breach of the conditions of the licence, he acting in accordance
+  with the advice of the Cabinet may transfer the licence to the new cccupier with or without
further conditions or otherwise refinse such transfer,

Conditions of licence

38. The licence issued pursnant to section 35 may be subject to one or morz of the following
conditions, namely that - ‘

** (a)  specified poilution control equipment is installed ang operated in the manmer
specified: '

(b)  specified measures are taken td minimise the likelihood of pollation due to any
activity conducted or proposed to be conducted in the premises;

()  within any specified fime, monitoring équipment of a specified type is provided on the
premises;

{d)  within any specified time a gﬁonitoring programme is carried out to supply
information concerming the characteristics, volume and effects of -

(iy  the wastethat is being or is to be discharged from those premises into the
environment; or

(i) the noise, odour or electromagnetic radiation that is bejng or is to be emitted
from thoge premises inta the environment;

{e)  where practicable, measures are taken to re-use or make available for re-use all or part
of the waste; :

(D) any equipment be operated as specified so as to prevent, control or abate pollution; or

(g)  the licensee complies with any other condition the Secretary, acting in accordance
with the advice of the Cabinet prescribes:

(2) The person occupying the premises shall carry out any monitoring programme as required in
~ the licence and supply ail information recorded as a result of that programme to the Secretary
in the specified marmer,

Pollution abatement police
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39.(1) The Secretary may serve or cause to be served on the owner or the occupier of any pramises a

L4

poliution abatement notice, if the Secretary acting in accordance with the advice of the Cabinet is
satisfied that —

(a)  waste matter is being or is likely to be discharged; or

(b}  anynoise, edour or ¢lectromagnetic radiation is being or is likely to be emitted, from '

the premises inio the environment; or

{c)  that waste matter or noise, odour or electromagnetic radiation does not comply with,
or would not if it were discharged or emitted into the environment comply with —

(i) any standard under an approved policy; or
(i)  any prescribed standard; ox

(d}  waste or noise, odour or electromagnetic radiation has caused or is causing or likely to
cause poilution.

o

(2) A pollution abatement notice —

(2) shall set out the reason for the notice; and

(b}  may require persons affected by it to take any measures the Secretary acting in
accordance with the advice of the Cabinet considers necessary to prevent, conirol or

reduce the discharge of waste or erfiigdion of noise, ol or elecmmag‘ne;uc radiatfon —

to which the notice relates in the manner specified in the notice.

(3} Wherea pollution abatement notice is in force it shall apply io each person who is the owner
or the occupier of the premises on whom it is served and binds each successive owner or
occuprier of the premises or the land to which the notice relates.

(4) The Secretary, acting in accordance with the advice of the Cabinet may revoke a poliution
abaterrent notice in writing,

{(3) The Secratary, acting in accordance with the adwce of the Cabinet may amend the pollution
abatement notice -

(2) by extending the time to comply with any reqmrement in the notice if the Secretary is
satisfied that the circomstances of the case justify such an extension; or

(t) by revoking or amending any requirement i the notice,

(6) A person to whom a pollution abatement notice applies shall comply with the requireruents
contained in the notice,

{7) Before sxtenéjng or amending a notice, the Secretary shall give the parson a reasonable
opportunity to state in writing his objections, if any.

{8) Any occupier of a premises who fails to comply with any matters referred to in this section
coremits an offence against this Act.
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Guigoing owner or occupier to notify the Secretary and successor in ownership or ocenpation

40. Where a person who is the owner ar occupier of premises to whicha poliution abatement notice
applies, ceases to be sach an owner or occupier, he shall in wiiting notify -

the Secretary of that fact, and of name and address of any person who succeeds hira ag

owner or occupier of the premises; and

{a)

{by  the person who succeeds him as owner or oceupier or both that the pollutzon
- abatement notice 1s binding on such DETSOIL

Environment inspector may serve stop notice

41, {1} An Inspector may in consultation with the Minister or the Beretitent in the absence of the
Minrster, and the Secretary issue and serve a stop notice on 4 person if the Inspector is
~Satisfied that —

{ay  such person has not complied with any of the requirements contained in the pollution
abatement notice: and

the non-compliance is cansing or is about to cause conditions seriously detrimental to

(8
the environment or dangerous to human life or health.

© (2).AfRter serving the stop notlce the inspec:tor may take or may CAUSE to be taken such steps as

he considers necégeary < B

(a) to stop the mmg on of the trade, proé‘ess or activity, and to close down the
particular premises; and _

{b)
on the environment and on the health of the population.

(3) The cost of taking the steps under subsection (2) is a debt due to the Government and may be
recovered by acion in a court of competent jusisdiction. -

(4) An Inspector in consulation with the Secretary and the Minister, may araend, if satisfied that

steps have been taken to ensure that the conditions referved to in subsection (1) bave been
abated, revoke such order by notice served on the person.

{3} An laspector wha serves a stop notice referred to {n subsection (1), shail notify the Minuster
ot the Beretiteni in the absence of the Minister and the Seeretary in writing within 7 days of

service of the notice.
(6) Any person who fails to comply with a notice made under this section commits an offence
against this"Act,

Record_s of icences, pollution abatemnent notices and stop notices
42, The Secretary shall record details of the following -
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(ay  licences (including applications for renewals or transfer);
(b}  pollution gbatement notices; and

(e)  stopnoticss.

Powers concerning discharge of waste or pollutant and creation of pollution

43. (1) Where any waste or pollutant has been or is being discharged or is liKely to be discharged
from any premuises in breach of a licence, stop notice or a pellution abatement motice; an
Inspector may in writing advise any person or assist such person to remove, disperse, destzoy,
dispose of or otherwise deal with the waste.

(2) Any expenses meourred by the Division in assisting the removal, disposal, destruction,
.disposal or other dealing, in the prevention, control or abatement, may be recovered from the
person who —

(i) was the occupier of the premises at the time of that discharge; or
(i)  caused or permitted 10 be caused such discharge or was responsible for such

digcharge, by action in & court as a debt due to the Republic and shall pay any costs so
recovered into the Consolidated Fund.

Defences to certain procesdiogs ™~~~ 77 7 -

44, Tt shall be a defence to proceedings for an offence under this Part if the person c-harged with the
offence proves that - :

{a)  the discharge or emission occurred-

(1) as a result of preventing danger to human life ot health or irreversible damage
to 2 significant portion of the environment; or .

(it} a8 & result of an accident which was beyond such person’s control and not
caused by the negligence of such person;

{b)  the person who occapies or owns the premises took all reasonable p;ecaunons o
prevent that discharge or emission;

{c)  as soon as was reasonably practicable after that discharge or emission the Secretaxy
- was notified in writing by the person of the particulars therefore; or

{d)  the discharge or emission complies with any prescribed standard, licence or
requirement in 2 pollution abatement notice, or a condition to a development consent,
or an approved policy agreed or decided under this Act,




Discharge from vehicles, vessels or airerafis

45, (1) No person shall drive a vehicle capable of discharging any matter {nio the environment in zny
place unless the vehlcle compiies with the presmbed d1scnarﬂe standards

(2) No person shall sail or conduct a vessel capable of d,schargmg any matter into the
environment unless the vessel complies with the prescribed discharge standards.

(3) No person shall operate or fly an aircraft capable of discharging any matter mto the
. epvironment unless the aircrafi complies with the discharge standards.

(4) Any person who contravenes this section or any regulatibﬁé relating o discharge standards
comumits an offence against this Act.

Interference with anti-pollution devices on vehicles, vessels or aircrafts

46, (1No person shall remove, disgonnect or inipair, a device fitted to a vehicle or vessel or aircrafy
for the purpose of preventing the discharge of waste matter or conirolling noise,

{2} No person shall adjust or modify, of permit to be adjusted or modified, a device fitted to a
vehicle or vessel or afreraft if the adjustment or modification results in the discharge into the
enviromment of anv wagte matter oy in the emission of any noise that does not comply with

the prescribed siandard.
(3) Asiy person who consravenes any, provisions of thxs secuon or a_ny presmbed standard
comimits an offence against this Act, S

Instailation of equipment emitting unreasonable noise

#7.(1) No person shall install on or in any premises any equipment which, when operated, emits
uriteasonable noise, or witich the person knows or would reasonably have koown to emit that

" noise when mstailed and operated,

(2) Any person who contravepes this section commits an oﬁ"&nce against this Act

PARTV
MISCELLANEOUS

Protection of officers

48. No proceedings shall be instruted against any officer appointed under this Act for any act which
is done in good faith by him in the performance of his duties wnder this Act.

Offences by corporation

49. Where a corporation is guilty of an offence under tis Act, any officer, director, or agent of such
corporation wiho authorised, assented to or participated m, or by his neglect or omissiont .
contributed to the comumission of the offence, {s a party to and gnilty of the o Fence and hable o

the penalty provided for the offence.

o
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General penalfy for conviction

50. Any person who commits any offence against this Act for which no penalty is slsewhere
prescribed shall be liable on conviction by a competent court as follows —

{a) 1inthe case of a first offence to a fine not exceeding ten thousand dollars (10,000) or to
prisotument for a temm not exceeding five (5) years or to both such fine and imprisonment;
and ‘

*(b) inthe case of a second or subsequent offence, to a fine not exceeding fifteen thousand
dottars {15,000) or to mprisonment for a term not exceeding ten (10) years; and

(¢) inaddition the Court convicting such person méy order such person within a time specified
it the order to do any act that he had failed, refused or neglected to do, or to remove or stop
any waste or poHution of the environment caused by such person at such persen’s own cost
and a person whe does not duly comply with such an order copmits an offence and shall be
liable on conviction to a fine not exceeding twenty thousand dollars (20,000} or to
imprisonment for a term not exceeding fifteen (135) years or to both such fne and
IFpTiSOIuTent.

Judicial review
51. Any person who is aggrieved by any decision made under sections 19, 21, 35, 36,39 and 41 may
apply to the High Court with the leave of the High Court by way of proceedings in the nature of
~ judicial review,
Application of Act may be limited
52. This Act shall not apply to any island or a part of an islaud which the Minister, acting in

accordance with the advice of the Cabinet may fom tine to time by order in writing declare 10

be so exempt.

Regulations

53, (1) T2e Minister acting I accordance with the advice of the Cabinet may make regulations,
prescribing all matters that are required or permitted to be prescribed under this Act.

(2) Without prejudice to the generality of subsectlzm (1), the Minister may make regulations-
{8)  preseribing the application forms  be used;
(b)  prescribing the manner in which and the persons who may make applications;

{c)  requiring information to be Aurnished by an owner, occupier, developer or any other
person; ‘

{d}  prescribing the mamner in which impact predictions and environmental impact
statements may be made;

(&) preseribing the manner in which objections may be mads 10 proposed or existing
development
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()  prescribing the form and contents of public envirormental reports, environmental
impact statements and gotices;

(g  for the manner in-which records may be kept;

(h)  prescribing the fees or charges that may be levied for forms, applications or other
serviees rendered by the Division;

M ()] for the form of licences, stop notices and poltution abatement notices,
() setting out discharge and other tandards in respect of vehicles, vessels o aircraft; and

;[k) prescribing anything which s required or permitted to be preécribed by regulations
made under this Act. '

SCHEDULE
(Section 14)

PRESCRIBED DEVELOPMENTS
1 FOOD INDUSTRIES including:
{a) fruit processing, bottling and canming -
(b}  brewing, making and distillery works
(¢)  abatipirs _
(d)  other food processing requiring packaging

2. IRON AND STEEL INDUSTRIES

[N ]

. NON-METALLIC INDUSTRIES including:

(a) lime production
't brick and tile manufacture -
{c)  extraction of minerais and mining
(d}  exiraction of agpregates stones or shingles, sand and reef mud, beach rock -
(e) radic-active related mdustries
() manufacture of cement
_ {g)  plastic hannfacturing and moulding

4. LEATHER, PAPER, TEXTILE AND WOOD INDUSTRIES including;

{2)"  leather tanning and processing

By textile industry with dying facilities

{c)  carper indusiry with chemical dying

{d}  manufacture of paper, pulp and other wood products
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3. FISHING AND MARINE INDUSTRY PRODUCT

Fish processing, seaweed farming, land or marine foods processing or farming, pet fishing
licensing, fishing ponds indnstries, fishing activities in Kiribati waters, introduction to Kiribati
non-native (alien) species.

6. CHEMICAL INDUSTRY including:

{a)  pesticide production and use

*« (b)  pharmaceutical production
(c) fertiliser manufacture and use
(dy  oil refineries

7. TOURISM INDUSTRY including:

(a)  hotels
()  goifcourses
" (¢} recreational parks
(d) [ourism resorts Or estates

8. AGRICULTURE INDUSTRY including:
{a) livestock development

(b)  agricultural development schemes
(¢)  irrigetion and water supply schemes

{d} - }Ogglﬂg ﬁpmﬂﬂ’ns wr e e e — — e B SO

(e} saw milling, all forms of '1mber mﬂ img and treatmeat copra processmg

9. PUBLIC WORKS SECTOR including:

(@) landflls

{t)  infrastructure developinents

(¢)  major waste disposal plants tnchuding recvcling and collection systems
(@)  soil erosion, beach erosion and sittation controt
()  hydropower schemes, desalination plants

(D reservolr development

{(g) girport developments

()  causeways, drainage and chsposal svstems

(i dredging

)] watershed management

&) ports and harbours

1)) seawalls/land reclamation

(m)  boatchannels

(n)  portand harbours

10. GENETICALLY ENGINEFERED ORGANISMS (GEOs)
11. OTHER

£Y) industrial astates

12
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()  housing multiple wnits
{¢)  setilement and reseftlement schemes
(d)  petroleum product storage and processing works,
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EXPLANATORY MEMGRANDUM
THE ENVIRONMENT ACT 1999
The need to protect and conserve our environment cannot be over emphasised. Successive
governments and this government in particular consider environment as a pricrity issue and
this Act is intended to realise this priority.
Thig Act intends to put in place mechanisms that will ensure that our environment is
protected and not destroyed or polhnted. It will also ensure that developments in p&mculzr

economic activities are carried ont within these established mechanism.

The government is mindful of the fact that envivonment protection goes hand in hand with
gconomic development and this is reflected in the Act.

Kiribati is also a party to certain international and regional convention relating to treaties.

- References t0 our international commitment is also reflected in the Act,

The Act is divided imo 5 parts.
Part | deals with preliminary matters and sets out the objects of the Act.

Part I1 provides for the due administration and implementation of the Act which once passed

bv the Maneaba i Mamgatabu shaﬂ bein the hands of the Minister and the Cabinet togerher

Part 11 estabhshes a comprchenswe systern of control of development actmty using the
technique of environmental impact assessment. The system requires all prescribed
development activities to be supported by an initial environmental evaluation reports and
environimental impact reports. The development controi process applies both to Government
and private sector development.

Part IV provides for the prevention and control of poilution and certain measures to be
adopted to prevent pollution are also preseribed under this Part,

Part V deals with Miscellaneous matters which includes inter alia general penalties for _
persons convicied of any offences under this Act and application to the High Court by way of ~
judiclal review against any decision made under sections 19, 21, 35, 36, 39 and 41 of this
Act.

Michael N. Takabwebwe
Attorney General
20/05/99
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